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.(1954)
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.United States v. Kunack, 17 C.M.R. 346 (1954) ; 4.01 12°0%

John Barker Waite, Irresistible Impulse and Criminal Liability, 23 MicH. L. Rev. 443, 83
.454 (1925)

“We do not know : 712779173 1"1% Peoplev. Hubert, 119 Cal. 216, 51 P. 329 (1897) 713 84
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Edward D. Hoedemaker, “ Irresistible Impulse” as a Defense in Criminal Law, 23 85
\WasH. L. Rev. 1, 7 (1948)
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Burton, (1863) 3F. & F. 772, 176 Eng. Rep. 354; Kopsch, (1925) 19 Cr. App. Rep. 50; 88
True, (1922) 16 Cr. App. Rep. 164; Sodeman, [1936] 2 All E.R. 1138; Attorney-General
for the State of South Australia v. Brown, [1960] A.C. 432, [1960] 1 All E.R. 734,
Creighton, 771p2a 03 37 11v% X1 T 5[1960] 2 W.L.R. 588, 44 Cr. App. Rep. 100
.(1909) 14 C.C.C. 349

Sullivan, [1984] 1 A.C. 156, [1983] 2 All E.R. 673,[1983] 3W.L.R. 123,77 Cr. App. 89
.Rep. 176, 148 J.P. 207

Kemp, [1957] 1 Q.B. 399, [1956] 3 All E.R. 249, [1956] 3 W.L.R. 724; Bratty v. ~ 90
Attorney-General for Northern Ireland, [1963] A.C. 386, [1961] 3 All E.R. 523, [1961]
.3W.L.R. 965, 46 Cr. App. Rep. 1

.Hill, (1851) 5 Cox C.C. 259, 2 Den. 254, 169 Eng. Rep. 495 91

Youth Justice and Criminal Evidence Act 1999, ¢.23, s.16(2) n1INT PNl NIRNT 92
“(2) The circumstances falling within this subsection are—(a) that the : 12775 nwaip

51



VYUR 22 VAV DY 9N YN

VI MPYI DR KPR YK 0TV D TYAY anIwd KO R¥I™T NTIRI 9707
DR W I RPN 239750 WA NR NITY TI0MmY T 11 Y1 (71913 X 220w WD)
MW P2 IR WM 0PAIRT VOWNT *NA2 YYIDA B7P TPV CVDWNT AN NR
Mon? T YW NPLINTIT PRIIDH WINAY vEWHT N2 YV 17 NIaona 2409000
NN NI27% ,N1I0X NIPRI NIVENRI IR NIPW? X1 IWER 3T NIHWINT X NITY
YW QYawINT 12NY NIRAY TNINAY QWRIT ORWT *2°90 YA LIy oonmIn Ny
0> 79X 0PN NRT OV 93,9y YW 290w 1w 17197 IR CWDIT 128N 17V NPRY
NY MW 070 YW IR PWOIT 128AY MWK AY°INT IV DX MPRY 71307 vDwHa N2
PRI IR NOIAT NPBWTR YW 0°a%n 26.0Dwnn N33 T PRIV NIV INTTY
01707 1W2P1 P3IRT VEWM D3 IR DAY Wp XY? TIPDONT °D Yy 077 03 021N
TNI272p NI3072 02121 077 X ,*Y5W IR W1 *1R°2 *H¥a NIPITY 11230 0IN1H 0IrT
STYAY NWOR NI30MR3 RYY NPRIT YW

920 MNIN .2

927IRY7 AT 17an Yy M'Naghten 2595 9Y n7p an 7%3pn1 *Rp*™InRT vbwn3
927D AT (7an onyl M Naghten *9%3 95 2995 171 1871 DIwa 77783 W12
mM2aYR OX POYW 1NN Y 12N ¥R, NP YW 1PwEni 11 NN W)
NPINRM VD R RIAW 27,7 RI7T 7AW wHIT NYAM YW (product) XN AN
WHW 1954 NIw32 1 28.9°woni 11 n1In® pInmn Yapnia kY A1 1Y (nan 07.nvwown
nnI7 72m M'Naghten 925 n»n7aw Y2nn nR XYnY *75 Durham 77192 731 oM

witness— (i) suffersfrom mental disorder within the meaning of the Mental Health Act
1983, or (ii) otherwise has a significant impairment of intelligence and social
functioning; (b) that the witness has aphysical disability or issuffering from aphysical
.disorder”

Phillip v. Symes, [2006] E.W.H.C. (Admin.) 2081; Cash, [2004] EW.C.A. Crim. 666, 93
(2004) 148 S.J.L.B. 416; D., [2002] E.W.C.A. Crim. 990, [2003] Q.B. 90, [2003] Crim.
Bilawchuk v. Wawryko, (2002) 215 D.L.R. (4th) nX 773p2 77 11w X1 7w .L.R. 274
385; Peepeetch, (2003) 177 C.C.C.3d 37; Morrissey, (2003) 177 C.C.C.3d 428; A.A.,
.(2001) 155 C.C.C.3d 279

.Dunning, [1965] Crim. L.R. 372 94

.Deakin, [1994] 4 All E.R. 769, [1995] 1 Cr. App. Rep. 471, [1995] Crim. L.R. 411 95

.Griffin, [2001] 3 N.Z.L.R. 577 NX 712°7 112 Ana1I2 A1 P2 IR7 - 96

Statev. Jones, 50 N.H. 369 (1871); Statev. Pike, 49 N.H. 399 (1870); Statev. Cegelis, 97
138 N.H. 249, 638 A.2d 783 (1994); IsAAC RAY, MEDICAL JURISPRUDENCE OF INSANITY
.39 (5th ed., 1871)

Statev. Peel, 23 Mont. 358, 59 P. 169 (1899); Statev. Keerl, 29 Mont. 508, 75 P. 362 98
(1904); Statev. Narich, 92 Mont. 17, 9 P.2d 477 (1932); Peoplev. Hubert, 119 Cal. 216,
51 P. 329 (1897); State v. Craig, 52 Wash. 66, 100 P. 167 (1909); Eckert v. State, 114
.Wis. 160, 89 N.W. 826 (1902)

52



WOV IN VML NPHN DY PYNY IMIYD VYWD 2> LAY DY

3 1PamIPIP 1INM 2w 0°7IYIYY vBWNI N°22 ¥apl Durham 1°1v3 99.w12°37927IK R
(product) I%IN 70771 17 ININTINT OR ,ININTINT YW DIXR Y NPWOWH NIINR 20N RY
.(mental disease or defect) *wo1 "2 YW IR w1 nYNN Yw

-27IR%7 AN (nan oy M'Naghten 993 5w 219w nx §Pona Iy a1 nan
NR 7w X% Durham N3%7 NRT QY .NRDI NPUIIRD ADIYA NIPAY 19N I
11°0°1 93 Yy 27 wIp AnvIva 7933 YT 1nana 0271950 0rumvIn oawnn
,’WDI 1792 IR WDI NPnna 7757 0°nan oM Avap XY 1 390 ,Ywnk anw»h
PP 121, RITW w1 MP°Y H32 72171 3 POR? 1N°1 15977 YW 2012 nn nonn JInm
3 DR AYRWT APRWI 73757 7% NNNY NPT NNWID VAP RY 15113 .12
22w Y217 PRN? I¥IN 12770 DX 03, YXIAT (I TNRY 713 WwnRY WY 13N
SWDIT PR KO M AR P71 WK NIYDIN 15 YW

DINNM 0°XDT YW 07I0DWN PW NIV N12IAN 773 Durham 12192 ¥XI7W [mani
7WBIT N2Nn”? NPT NI 1IVPI? 70NN N°13m7 NMRean 1003 uR57007
D°MIY NPNTIPI NNWID ¥12p% vBWM N3 10°1 0°D°¥DD 0PN .INPKRD ,7IXINT
102 %5y%7 nMp2ai1 1911 1972 Miwa 2793 71 1man 7071927 HYw 19102 09IR 101 95K
%902 wnnwav e ¥¥I7 ,Model Pena Code ,im317% >%°%57 Tpn nyxna
19157 1P°Y2 OAPNT WK 217N MI0%12 WIDTI2TIRYA T 112923 M'Naghten
103 19p77 HWw (substantial capacity) N1PNITMT NPWDIN

.Durham v. United States, 214 F.2d 862 (D.C.Cir.1954) 99

Edward de Grazia, The Distinction of Being Mad, 22 U. CHI. L. Rev. 339 (1955); 100
Warren P. Hill, The Psychological Realism of Thurman Arnold, 22U. CHI. L. Rev. 377
(1955); Manfred S. Guttmacher, The Psychiatrist as an Expert Witness, 22 U. CHl. L.
REev. 325 (1955); Wilber G. Katz, Law, Psychiatry, and Free Will, 22 U. CHI. L. Rev.
397 (1955); Jerome Hall, Psychiatry and Criminal Responsibility, 65 YALEL. J. 761
.(1956)

Carter v. United States, 252 F.2d nX 187 (product) #9310” n1m? vowni *namon»ni> 101
608 (D.C.Cir.1957); Blocker v. United States, 288 F.2d 853 (D.C.Cir.1961); Wright v.
United States, 250 F.2d 4 (D.C.Cir.1957); Washington v. United States, 390 F.2d 444
mental ) 7>wd1 MP°%” IX “wWd1 NPnn” N1M? voWNT *Na NNy ; (D.C.Cir.1967)
Blocker v. United States, 274 F.2d 572 (D.C.Cir.1959); nX X1 (disease or defect
.McDonald v. United States, 312 F.2d 847 (D.C.Cir.1962)

.United Statesv. Brawner, 471 F.2d 969 (D.C.Cir.1972) 102

—61'1nY2,64 W”12°¥2 ,Model Penal Code,n™127 NIXIX 7PN 5290 TP YN 103
“(1) A person is not responsible for :7%7%73 4.01 p~°0 NI30MA PIIT? YRIT L62
criminal conduct if at thetime of such conduct asaresult of mental disease or defect he
lacks substantial capacity either to appreciate the criminality [wrongfulness] of his
conduct or to conform his conduct to the requirements of law; (2) As used in this
Article, the terms 'mental disease or defect' do not include an abnormality manifested
.only by repeated criminal or otherwise antisocial conduct”
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v. United States, 407 F.2d 908 (5th Cir.1969); United Statesv. Smith, 404 F.2d 720 (6th
Cir.1968); United Statesv. Shapiro, 383 F.2d 680 (7th Cir.1967); Popev. United States,
372 F.2d 710 (8th Cir.1970); Wion v. United States, 325 F.2d 420 (10th Cir.1963);
.Beltran v. United States, 302 F.2d 48 (1% Cir.1962)

18U.S.CA. 817 105

Commonwealth v. Herd, 413 Mass. 834, 604 N.E.2d 1294 (1992); State v. Curry, 45 106
Ohio St.3d 109, 543 N.E.2d 1228 (1989); State v. Barrett, 768 A.2d 929 (R.1.2001);
.State v. Lockhart, 208 W.Va. 622, 542 S.E.2d 443 (2000)
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Ernst, 2012 U.S. App. LEX1S14707, 110 A.F.T.R.2d (RIA) 5247 (2012); United States
v. Gutierrez, 443 Fed. Appx. 898, 2011 U.S. App. LEXIS 20631 (5th Cir. 2011); United
States v. Cobb, 432 Fed. Appx. 578, 2011 U.S. App. LEXIS 16572 (6th Cir. 2011);
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