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Trade which, without force or constraint, is naturally and regularly carried
on between any two places, is always advantageous, though not always
equally so, to both.

(Adam Smith, The Wealth of Nations)
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19RM . Thomas C Schelling, An Essay On Bargaining, 46 Am.Econ. Rev. 281 (1956) 2
THOMAS C SCHELLING, THE STRATEGY *J1IXP7 19902 TMIDY 191 INKRY ¥°017 A05w bw M
.oF ConrLICT (1960)

:197719) JouN S MILL, PRINCIPLES OF POLITICAL ECONOMY, (Pumon Kiaccux, sec ed. 1973) 3
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190,21 RIT 71 DW 1790 50K PRAW 202,00 ORIXI0D VO PV OPR T P 12 1w
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“Again, the legitimacy is conceded of repressing violence or treachery; but under :2°2
which of these heads are we to place the obligation imposed on people to perform their
contracts? Nonperformance does not necessarily imply fraud; the person who entered
into the contract may have sincerely intended to fulfil it: and the term fraud, which can
scarcely admit of being extended even to the case of voluntary breach of contract when
no deception was practiced, is certainly not applicable when the omission to perform
.is a case of negligence”
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Joseph Agassi, Neo-Classical Economics W7 QpIwna NN NDWA R0 Y0 T asn vy 5
As 18th Century Theory of Man, 9 Fundamenta Scientiae 189 (1988)
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.PauL ANTHONY SAMUELSON, FouNDATIONS OF Economic ANaLysis 140 (4" ed. 1947) 7
“Perhaps the common reason for believing competition to :17902 109X120 213 72
be optimal stemmed from the recognition that no party could be hurt by exchange as
composed to his position before trade, since he could always refuse to trade. Thus,
trade is better than no trade; exchange is mutually beneficial; one party does not gain
what the other loses. If we examine the argument carefully, we will find that it does
not really imply that pure competition is optimal, even though properly interpreted it
.(7Pn2 NWATAN) can provide a case against prohibitive tariffs”
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Thomas W. Church Jr. In Criminal Defense of ‘Bargain Justice’ Law & SocileTy REV. X7 11
2, (Special Issue on Plea Bargaining) (1979) (“Therefore, prohibiting plea bargaining
from the defendant forces him to face the high risk of a jury trial conviction. But since
he would have chosen the plea bargain, one could fairly assume that he thinks that the
risk of a guilty verdict at trial is too high. Thus, forcing him to go to trial would be
.against his best interests”)
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“A person’s behavior is rational if it is in his best interests, 9K 05713 NHIYRn
.given his information”
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Jon Forbes Nash Jr., The Bargaining Problem, ECONOMETRICA (2), 155-162 (1950)
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Plea bargaining flows from “the mutuality of advantage” to defendants and
prosecutors, each with his own reasons for wanting to avoid trial. Brady
v. United States, supra, at 752. Defendants advised by competent counsel
and protected by other procedural safeguards are presumptively capable of
intelligent choice in response to prosecutorial persuasion, and unlikely to
be driven to false self-condemnation [...] By hypothesis, the plea may have
been induced by promises of a recommendation of a lenient sentence or a
reduction of charges, and thus by fear of the possibility of a greater penalty
upon conviction after a trial.
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Thus, we can no longer count on the fact that plea bargains are entered voluntarily to
.argue that they are desirable for all parties involved”
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NBC'’s Kristen Dahlgren report, “A former California high school football star, 49
Brian Banks, has been cleared of a rape and kidnapping conviction that derailed his
life more than 10 years ago” (May 25, 2012), http://video.today.msnbc.msn.com/
today/47563428#47563428: “either go into that courtroom in front of a jury, you’re
a big, black teenager, they’re going to automatically assume you’re guilty, and you’ll
be facing 41 years to life. What do you want to do? Banks took the plea bargain, and

.in an instant his football dreams were replaced by a 6x6 cell”
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