
È˙¯·Á ÔÂ˜È˙Ï ÈÏÎÎ „ÏÈ‰ ÏÚ ‰È¯Â‚Ò‰

* Ô  Â ¯ ¯ È‡ È

.‡ÔÂÈ„‰ ÍÏ‰Ó

.·?˙¯˙ÂÈÓ ÌÈ„ÏÈ ÏÚ ‰È¯Â‚Ò‰ Ì‡‰ :¯·„ Á˙Ù
.‚È¯ÂËÒÈ‰ Ë·Ó :ÌÈ„ÏÈ· ‰ÚÈ‚Ù
.„„ÏÈ‰ ˙‚‰ ÔÈ·Ï ‰¯·Á‰ ÏÚ ‰‚‰‰ ÔÈ· '¯Ù˙‰ Â˜' :˙ÂÓÈÓÚ ˙ÂÎÒ
.‰˙ÈÏ‡¯˘È‰ ‰˜ÈÁ˙· „ÏÈÏ ÈÎ¯Ú-Â„‰ ÒÁÈ‰ ˙Ó‚„‰
.ÂÌÂÎÈÒ ˙¯Ú‰

ÔÂÈ„‰ ÍÏ‰Ó .‡

„ÓÚÓ· ÈÂÈ˘Ï ‰ÈÂÙˆ‰ ˙Â„‚˙‰·Â ÌÈ„ÏÈ ÏÚ ‰È¯Â‚Ò· Í¯Âˆ‰ ÔÈÈÚ· ÔÂÈ„‰ ˙‡ Á˙Ù‡
˜ÈÙ‰Ï È„Î È¯ÂËÒÈ‰ Ë·Ó· ÌÈ„ÏÈ· ‰ÚÈ‚Ù‰ ˙ÈÁ·· ÍÈ˘Ó‡ .ËÙ˘Ó·Â ‰¯·Á· „ÏÈ‰
‰‚‰‰ ÔÈ·Ï ‰¯·Á‰ ÏÚ ‰‚‰‰ ÔÈ· '¯Ù˙‰ Â˜' ˙‡ ÔÂÁ·Ï ‰Ó‚Ó· „È˙ÚÏ ÌÈÁ˜Ï ‰ÓÓ
„ÏÈ‰ ÏÚ ‰È¯Â‚Ò˘ ÁÈË·‰Ï ‰ÈÂ˘Ú ‰Ê '¯Ù˙ Â˜' ˙ÈÁ· „ˆÈÎ ‰‡¯‡ Í˘Ó‰· .„ÏÈ‰ ÏÚ

.È˙¯·Á ÔÂ˜È˙Ï ÈÏÎ ˘Ó˘˙ ÔÎ‡
ÚÈ·ˆÓ‰ ÒÁÈ ,˙ÈÏ‡¯˘È‰ ‰˜ÈÁ˙· „ÏÈ‰ ÈÙÏÎ ÈÎ¯Ú-Â„‰ ÒÁÈ‰ ˙‡ ÌÈ‚„‡ ÔÎÓ ¯Á‡Ï

.ÌÂÎÈÒ ˙¯Ú‰· ÔÂÈ„‰ ˙‡ ÌÂ˙Á‡ .È˙¯·Á ÔÂ˜È˙Ï ˙·ÈÂÁÓ‰ ‰È¯Â‚Ò· Í¯Âˆ‰ ÏÚ

?˙¯˙ÂÈÓ ÌÈ„ÏÈ ÏÚ ‰È¯Â‚Ò‰ Ì‡‰ :¯·„ Á˙Ù .·

Ì„‡ ˙ÂÈÂÎÊ ÌÈ‡˘Â‰ Ì„‡ È· ‡Ï‡ ¯˜· ÂÓÎ Â¯ÎÓÏ Ô˙È˘ ˘ÂÎ¯ ÌÈ‡ ÌÈ„·Ú˘ ÔÂÈÚ¯‰
‰·Ï‰ ‰¯·Á‰ ˙Â·ÈˆÈ ˙‡ ¯Ú¯Ú Ì‚ ‡Ï‡ Í"˙ÏÂ ‰È¯ÂËÒÈ‰Ï ˜¯ „‚ÂÓ ‰È‰ ‡Ï ˙Â‡ÏÓ
ÌÂ˜È‰ ÊÎ¯Ó ÂÈ‡ ı¯‡‰ ¯Â„Î˘ ÔÂÈÚ¯‰ .ÈÏÎÏÎ‰ ‰ÂÁË· ˙‡ ÔÎÈÒÂ ·"‰¯‡ ÌÂ¯„·
‰ÙÂ˜˙· .„¯ÂÒ·‡Ó ÚÂ¯‚Î ‚ˆÂ‰ ˙È˜Ú ‰ÈÒ˜Ï‚Ó ˜ÏÁ ‰ÂÂ‰ÓÂ ˘Ó˘‰ ·È·Ò ··ÂÒ ‡Ï‡

*‰ËÏÂ˜Ù· ıÂÁ‰ ÔÓ ‰ˆ¯Ó ;ÔÂÈ¯Â‚-Ô· ˙ËÈÒ¯·ÈÂ‡ ,˙ÈÏ‡ÈˆÂÒ ‰„Â·ÚÏ ¯ÙÒ‰ ˙È· ,‰ˆ¯Ó ,¯"„
.ÔÏÈ‡-¯· ˙ËÈÒ¯·ÈÂ‡ ,ÌÈËÙ˘ÓÏ
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.1˙È·¯ÚÓ‰ ˙Â·¯˙‰Â ˙„‰ ˙Á˙ ‰¯È˙ÁÎÂ ‰¯ÈÙÎÎ ÒÙ˙ ‡Â‰ ‰Ê ÔÂÈÚ¯ ‰ÏÚ ‰·˘
Ï˘ È¯„ÂÓ‰ ËÙ˘Ó· ¯˜ÈÚÂ ÏÏÎ ¯Â¯· ‰È‰ ‡Ï Ì‰È¯Â‰ ÔÈÈ˜ ÌÈ‡ ÌÈ„ÏÈ˘ ÔÂÈÚ¯‰ Û‡
È¯Ó‡Ó È˘· ,‰Ê ı·Â˜ Ô˙Á ,È˜‡˘ 'ÙÂ¯Ù ˙‡Ê ÁÈÎÂ‰˘ ÈÙÎ ,˙ÂÈË¯˜ÂÓ„‰ ·¯ÚÓ‰ ˙ÂÈ„Ó

.2Ï‡¯˘È· „ÏÈ‰ ÈÈ„ ÌÂÁ˙· „ÂÒÈ
˙ÂÂÈÚ¯Î Â¯‡Â˙ ,‰ÓˆÚ „Ú· ÏÂÎÈ·Î ÌÂÈÎ ˙¯·„Ó Ì˙Â˙Ó‡˘ ,ÌÈ¯Á‡Â ÂÏ‡ ˙ÂÂÈÚ¯
.3‰Â˘‡¯Ï ÂÏÚÂ‰ ‰·˘ ‰ÙÂ˜˙‰ Ï˘ ˙È·ÈË˜ÏÂ˜‰ ‰ÒÈÙ˙· ‰ÊÓ ÚÂ¯‚ Û‡ Â‡ ¯Á˘ È¯ÒÁ
˘È ÔÎ ÏÚ .˙ÎÁÂ‚ÓÎ ÒÙ˙È‰Ï ‰ÏÁ‰ È˙‚¯„‰ ÔÙÂ‡·˘ ‡È‰ ˙È·ÈË˜ÏÂ˜‰ ‰ÒÈÙ˙‰ Í‡
¯˙ÂÈÓ ÔÂÈÚ¯ ‡È‰ ÌÈ„ÏÈ ÏÚ ‰È¯Â‚Ò ÈÎ ˙Ò¯Â‚‰ ˙È˙¯·Á‰ ‰Ù˜˘‰Ï ˙Â¯È‰Ê· ÒÁÈÈ˙‰Ï

.ÍÁÂ‚ÓÂ
Ï˘ ˙ÈÚÂˆ˜Ó ‰ÈÈ˘ÚÎ ˜¯ ‡Ï ÔÂÏÈÓ· ˙¯„‚ÂÓ (˙ÈÏ‚‡· Advocacy) ‰È¯Â‚Ò‰
ÔÂÚÈËÎ Â‡ ÌÈÂÒÓ ÔÈÈÚ ÏÚ Â‡ Ì„‡ ÏÚ ˙ÂÎÊ „ÂÓÈÏÎ ‰Â˘‡¯Â ˘‡¯· ‡Ï‡ ÔÈ„ ÈÎ¯ÂÚ
˙Ë˜Â‰ ,˙ÈÚÂˆ˜Ó ˙ÂÏÈÚÙ· ¯·Â„Ó „ÂÚ ÏÎ ,‰˘ÚÓÏ ‰ÎÏ‰ .4ÔÈÈÚ Â‡ Ì„‡ Â˙Â‡ ˙·ÂËÏ
.ÌÈÈËÙ˘Ó ÌÈ·˙ÎÓ ÔÂ‚Î ,ÌÈ˜‰·ÂÓ ÌÈÈËÙ˘Ó ÌÈÏÎ· ˙˘Ó˙˘ÓÂ ˙˜‰·ÂÓ ˙ÈÚÂˆ˜Ó ‰Ù˘
ÌÂÈ‡‰ ,ÌÈË¯Ù ÔÈ· ÌÈÎÂÒÎÒ· ÌÈÈ˙„Â˜ ÌÈ„ÚÈ ˙‚˘‰Ï ÌÈÂ˘ ÌÈ‚ÂÒÓ ˙ÂÚÈ·˙Â ˙Â¯È˙Ú
ÌÂÁ˙· Ì‰ „ÂÚ ÏÎ ÚÂˆ˜Ó È˘‡ ÍÈ¯Ú‰Ï Ï·Â˜Ó .¯˙ÂÈ ‰˘ÏÁ ˙Â„‚˙‰‰Â ÏÂ„‚ ÂÈ‡
„ÂÒÈ‰ ˙ÂÓÎÒÂÓ ÏÚ ¯ÂÚ¯ÚÏ ,È˙¯·Á ÈÂÈ˘Ï ‰ÂÂÎ ˙Ù˘Á ¯˘‡Î Í‡ .Ì‰Ï˘ ÈÚÂˆ˜Ó‰
ÈÒÁÈ ˙‡ ˙Â˘Ï ÔÂÈÒÈ ‰˘Ú ¯˘‡Î Â‡ ,„ÏÈ· ‰ÚÈ‚Ù‰ ˙˜˙˘‰ Ï˘Â ÈÂÎÈ„ Ï˘ ,ÏÂˆÈ Ï˘
Ï˘ ÍÈÏ‰˙ Z ÈËÙ˘ÓÂ ÈÎÂÈÁ ÍÈÏ‰˙ È„È ÏÚ ÌÈ„ÏÈÏ ÌÈ¯‚Â·Ó ÔÈ· ÌÈÈ„ÂÒÈ‰ ˙ÂÁÂÎ‰
ÔÂÈÚ¯Î ‚ˆÂÓ Â‡ ÌÂÈ‡Î ÒÙ˙ ‰Ê ˘Â„ÈÁ˘ ÍÎ ÏÚ ‡ÏÙ˙‰Ï ÔÈ‡ Z ‰¯·Á· ÌÈ„ÏÈ ˙ÓˆÚ‰

.5ÌÈ¯·„‰ Á˙Ù· Â¯‡Â˙˘ ÌÈÈ˙ÒÈÙ˙‰ ÌÈÈÂÈ˘Ï ‰ÓÂ„· ¯Á˘ ¯ÒÁ
‰ÓÁÏÓ ,ÌÂÏ˘ ÈÎ¯„· ˙È˘Ú‰ ÌÈÁ¯Ê‡ ˙ÓÁÏÓÏ ‰ÈË¯˜ÂÓ„‰ ˙‡ ˙ÂÓ„Ï Ô˙È

1H. Kirschenbaum and V. Henderson (Eds.) Carl Rogers : Dialogues. Conversations With
Martin Buber, Paul Tillich, B.F. Skinner, G. Bateson, M. Polanyi, R. May And Others

.(Boston, 1992), at p. 285
2ËÙ˘Ó ÈÂÈÚ ,"'ÌÈÈË˜‰ Ì‰È„ÏÈ ˙¯ÂÓ˘ÓÏ ÌÈ¯Â‰‰ ˙ÂÎÊ' Ï˘ ‰·ÈË· ˘„ÂÁÓ ÔÂÈÚ" ,È˜‡˘ Á"‡

˙·ÂË ÔÂ¯˜Ú ÌÂ˘ÈÈ ÏÚ ˘‚„ ÍÂ˙-ÌÈÈË˜ ˙¯ÂÓ˘Ó ÈÈ„· ÌÈÂÈÙ‡" ,È˜‡˘ Á"‡ ;59 (‚"Ó˘˙) Ë
.5 („"Ó˘˙) È ËÙ˘Ó ÈÂÈÚ ,"„ÏÈ‰

3H. Kirschenbaum and V. Henderson (Eds.) Carl Rogers: Dialogues. Conversations With
Martin Buber, Paul Tillich, B.F. Skinner, G. Bateson, M. Polanyi, R. May And Others

.(Boston, 1992), at p. 285
4Y. Ronen “Protection For Whom And From What? Protection Proceedings And :Ì‚ ÂÈÈÚ

The Voice Of The Child At Risk” in (G. Douglas and L. Sebba eds.) Children’s Rights
And Traditional Values G. Van Bueren (Series ed.) Programme on International Rights

.Of The Child (Aldershot, 1998) 249
5M. Flekkoy “Child Advocacy In Norway” 4 Children & Society (1988y9) :Ì‚ ÂÈÈÚÂ

307, Y. Ronen “Protection For Whom And From What? Protection Proceedings And
The Voice Of The Child At Risk” in G. Douglas and L. Sebba (eds.) Children’s Rights
And Traditional Values G. Van Bueren (Series ed.) Programme on International Rights

.Of The Child (Aldershot, 1998) 249
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˙ÂÈËÈÏÂÙ ˙Â‚ÏÙÓ ;6ËÓÁ˘· Â‡ Ë¯ÂÙÒ· ÂÓÎ ÌÈÏÓÒ· ‰ÙÏÁÂ‰ ˙ÈÊÈÙ‰ ˙ÂÓÈÏ‡‰ ‰·˘
.ÚÈ¯ÎÓ‰ ·¯˜‰ ˙‡ ÂÙÈÏÁ‰ ˙Â¯ÈÁ·Â ˙Â·¯Á ÂÙÈÏÁ‰ ÌÈÏÈÓ ,ÌÈË·˘‰ ˙‡ ÂÙÈÏÁ‰
ÈÂ˘Ú ‰Ê ÈÂÓÈ„˘ ÈÏ ‰‡¯ .ÂÈÈÁ ˙‡ „·‡Ï ÌÂ˜Ó· ÂÁÂÎ ˙‡ „·‡Ó „ÈÒÙÓ‰ ˙Â¯ÈÁ··
ÌÈÈÁ‰ .˙ÈË¯˜ÂÓ„‰ ‰¯·Á· ÌÈ„ÏÈ ÏÚ ‰È¯Â‚ÒÏ ˙Â„‚˙‰‰ ˙ÓˆÚ ˙·‰Ï ÏÈÚÂ‰Ï
Ì‰ÈÈÁ ˙‡ Â·È¯˜‰ ÌÈ˘‡˘ „Â‡Ó ÌÈ˜ÊÁ ÌÈË˜ÈÏÙÂ˜ ÌÎÂ˙· ÌÈ¯ˆÂ‡ ÌÈÈË¯˜ÂÓ„‰
È·ˆÚÓ ÏÚÂ Ï‰˜‰ ˙Ú„ ÏÚ ÚÈÙ˘‰Ï ˙˘˜·Ó ‰È¯Â‚Ò‰ .Ì˙Â‡ ÌÈ„ÚÓÂ ¯·Ú· ÌÚÓÏ
˘ÂÓÈÓÏ ÌÈ„‰Â‡ ÌÈ‡˙ ÁÈË·Ó ÈË¯˜ÂÓ„‰ ¯Ë˘Ó‰ ÈÎ ÁÈ‰Ï ‡È‰ ˙ÂÚË ÔÎ ÏÚ .˙ÂÈÈ„Ó‰

.‰˜ÂÁ· Â‡ ˜ÂÁ· ˙Â˜ÂÓ‰ ,„ÂÒÈ ˙ÂÈÂÎÊ ˜¯ ÂÏÂ ,˙ÂÈÂÎÊ
Ì˘ÂÈ ˙ÂÈÂÓ„Ê‰ ÔÂÈÂÂ˘Ï È‡ÎÊ Ì„‡˘ ÔÂÈÚ¯‰ ÈÎ 7‰¯È·ÒÓ È‡„¯ 'ÙÂ¯Ù ,Ï˘ÓÏ ,ÍÎ
¯Á‡ .˘ÂÎ¯Â ¯‡Â˙ È¯ÒÁ ÌÈ¯·‚Ï Ú‚Â· ˜¯ (˙Ù¯ˆ·) ‰¯˘Ú ‰ÂÓ˘‰ ‰‡Ó· ‰ÏÈÁ˙·
Â¯¯ÁÂ˘˘ ÌÈ¯ÂÁ˘Ï Ú‚Â· Ë‡ Ë‡ Ì˘ÂÈ ‡Â‰ ÌÈ¯˘Ú‰ ‰‡Ó·Â ‰¯˘Ú Ú˘˙‰ ‰‡Ó· ÍÎ

.ÌÈ˘Ï Ú‚Â· Û‡ ¯˙ÂÈÂ ¯˙ÂÈ Ì˘ÂÈ ‡Â‰ ÌÈ¯˘Ú‰ ‰‡Ó‰ ˙È˘‡¯· ÏÁ‰ .8Ì˙Â„·ÚÓ
ÌÂÈÎ .ËÚÓ Í‡ ‰˙˙˘‰˘ ˙Â‡ÈˆÓ‰ ÔÈ·Ï ‰˙˘‰˘ ÔÂÊÁ‰ ÔÈ· ¯ÚÙ‰ ÏÂ„‚ ÔÈÈ„Ú
˙ÂÁ˙Ù˙‰ ;È‡„¯ 'ÙÂ¯Ù ˙¯‡˙Ó˘ ˙È¯ÂËÒÈ‰‰ ˙ÂÁ˙Ù˙‰Ï ÛÒÂ Í·„ ÛÈÒÂ‰Ï Ô˙È
¯Â˘ÚÎ ÈÙÏ˘ ÍÎÏ ‰ÏÈ·Â‰ ,˙ÂÂ¯Á‡‰ ÌÈ˘‰ ÌÈ¯˘Ú· ¯˜ÈÚ· ,'„ÏÈ‰ ˙ÂÈÂÎÊ' ‚˘ÂÓ‰
Ì„‡‰ ˙ÂÈÂÎÊ ˙‡ „ÏÈÏ ‰˜Ó ÂÊ ‰Ó‡ .„ÏÈ‰ ˙ÂÈÂÎÊ ¯·„· ‰Ó‡‰ ‰˘·Â‚ ÌÈ˘
ËÙ˘Ó· ÌÈÏ·Â˜Ó‰ ÌÈÏÂÒÙ‰ ÌÈÓÚË‰ ÔÓ ‰ÈÏÙ‡ ¯ÂÒÈ‡ 2 ÛÈÚÒ· ˙Ú·Â˜Â ˙ÂÈ„ÂÒÈ‰

.ÈÓÂ‡ÏÈ·‰
˙ÈÁÂÎ ‰¯ÈÊÏ ‰ÒÈÎ ÌÈ˙ÚÏ ‰˙ÂÚÓ˘Ó ÌÈ„ÏÈ ÏÚ ‰È¯Â‚Ò .‰È¯Â‚Ò ˙˘¯„ ÔÎÏ
ÂÏÓÚ˘ ÌÈÒ¯ËÈ‡ ˙ÂˆÂ·˜ Ï˘ ‰È˙ÂÏÁÏ ‰˘ÈÏÙÎ ÒÙ˙È‰Ï ÌÈ˙ÚÏ ‰ÏÂÏÚ ÂÊ .„Â‡Ó
‰¯˘Ù·Â Ë˜ÈÏÙÂ˜· ÍÂ¯Î „ÏÈ‰ „ÓÚÓ· ÈÂÈ˘‰ ÍÈÏ‰˙ .˙ÏÚÂ˙Â ˙·ÂË ÌÂ„È˜ ÏÚ ˙Â·¯

.9È¯Â·Èˆ‰ ÌÂÁ˙· „ÒÂÓÓ ÔÙÂ‡· Ì˜ÏÁ ÌÈÏÚÂÙ‰ ÌÈ‚¯Â‡Ó ÌÈ˜Á˘ ÌÚ
‰ÈÂÙˆ Ì‰ÈÏÚ ‰È¯Â‚Ò‰ ÔÎÏÂ ,‰¯·Á· ¯˙ÂÈ· ÌÈ˘ÏÁ‰Â ÌÈÚÈ‚Ù‰ Ì‰ ÌÈ„ÏÈ ,ÏÏÎÎ

.10ÂÈÏÚ „ÒÂÈÓ È˙¯·Á‰ ¯„Ò‰˘ ÈÁÂÎ‰ Ï˜˘Ó‰ ÈÂÂÈ˘ ÏÚ ÌÈÈ‡Ï

6M. Marzouki “Thoughts From The Human Rights Perspective” 21 Child Abuse And
.Neglect (1997) 117, 122

7F. Raday “Religion, Multiculturalism and Equality: The Israeli Case” 25 Israeli Yearbook
.of Human Rights (1996) 193, at p. 22

8,„ÏÙËÂ‚ '‡ :‰‡¯ ÔÂ‡¯· Ï˘ Â˙˜ÈÒÙ ÈÙÏ ·"‰¯‡· ˙ÈÚÊ‚ ‰„¯Ù‰ ÏÂÒÙÏ ÌÈÏ˘ÂÎ‰ ˙ÂÂÈÒÈ‰ ÏÎÂ
'Ó ,ÔÈÂÂËÂ‚ '„ ,"˙È‡˜È¯Ó‡‰ ‰È¯ÂËÒÈ‰· ‰ÓÂ˜ÓÂ ‰˜ÙÂË Ï˘ ÍÂÈÁ‰ ˙ˆÚÂÓ „‚ ÔÂ‡¯· ˙˜ÈÒÙ"

.231 (Ë"˘˙) ‰È¯ÂËÒÈ‰Â ËÙ˘Ó ,(ÌÈÎ¯ÂÚ) ¯ËÂ‡Ó
9G. Van Bueren “Children’s Rights: Balancing Traditional :Ô¯· ÔÂ 'ÙÂ¯Ù Ï˘ ‰ÂÈ„ ‰‡¯

Values and Cultural Plurality” in G. Douglas And L. Sebba (eds.) Children’s Rights And
Traditional Values G. Van Bueren (Series ed.) Programme on International Rights Of
Ï˘ ÌÈÒÙË" ,„ÂÓÏÓ '‡-Â ¯„ÈÈ˘ ' Ì‚ ÂÈÈÚÂ .The Child (Aldershot, 1998) 15, at p. 19

.105 (1996) 9 ˙¯Â˜È·Â ‰È¯Â‡È˙ ,"‰˜ÂˆÓ· ÌÈ„ÏÈÏ È¯Â·Èˆ‰ ÒÁÈ‰ :‰ÏÓÁ
10M. Minow “Interpreting Rights: An Essay For Robert Cover” 96 Yale Law J. :‰‡¯

(1987) 1860, at pp. 1868y1869, S. Toope “The Convention on the Rights of the Child:
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Ô‡ÎÓÂ ,È‰˘ÏÎ ˙È˘È‡ Ë·Ó ˙„Â˜Ó ‡Ï‡ ˙ÂÈ‰Ï ‰ÏÂÎÈ ‰È‡ „ÏÈ‰ Ï˘ ÂÓÏÂÚ ˙·‰
ÌÈ‚ÂÂÈÒÏÂ ˙ÂÁ·‡Ï ‰ÏÈ·ÂÓ „ÏÈ‰ Ï˘ ÂÈÈÚ· ˙ÂËÏÁ‰ ÈÏ·˜Ó Ï˘ Ì‰È˙ÂÚ¯Î‰˘
˙Â·ÈÂÁÓ ÈÎ ‰˜ÒÓÏ Í¯„‰ ‰˜ÂÁ¯ ‡Ï Ô‡ÎÓ .˙Â·¯˙ ÈÈÂÏ˙ ‡Ï‡ ÌÈÈ·ÈË˜ÈÈ·Â‡ ÌÈ‡˘
Ï˘ ‰ÈÂÓÒ ˙È˙ˆÂ·˜ ‰ÈÏÙ‡ Ï˘ ˙Â¯˘Ù‡ ÈÙÓ ‰‚Ó ‰È‡ ÔÂÈÂÂ˘‰ ÔÂ¯˜Ú ÌÂ˘ÈÈÏ ‰Î
˙Â„Â‡ ÏÚ È‡„¯ 'ÙÂ¯Ù ˙·˙ÂÎ˘ ÌÈ¯·„ .˙ÈÏÏÎ‰ ˙Â·¯˙· ÂÈ„ ÚÓ˘ ÂÈ‡ ÌÏÂ˜˘ ÈÓ

:11˙È˙ˆÂ·˜ ‰ÈÏÙ‡ ÏÎÏ (È‡„¯ 'ÙÂ¯Ù„ ‡·ÈÏ‡ Û‡) ÌÈÙÈ ÈÈÓ Ú˜¯ ÏÚ ‰ÈÏÙ‡

Ï‡ ‰ÂÂ˘ ÒÁÈ' ...Ë¯‚‡ ËÙÂ˘‰ Ú·˜˘ ‰Ê ‡Â‰ ÔÂÈÂÂ˘ Ï˘ ÈÒ‡Ï˜‰ ‚˘ÂÓ‰"
‰˙Â‡Ï ÌÈÈËÂÂÏ¯ Ì‰˘ ,˘ÓÓ Ï˘ ÌÈÏ„·‰ ÌÈ· ÌÈÓÈÈ˜ ‡Ï ¯˘‡ ,Ì„‡ È·
.ÌÈÂ˘ ÔÈ· ‰Á·‡ Â‡ ‰ÈÏÙ‡ ˙ÈÁ·· ‡Â‰ ÂÊ ‰¯„‚‰ Ï˘ ‰˙ÏÚÂ˙ .'‰¯ËÓ
È˙· Ï˘ Ì˙ÏÂÎÈ ˙ÒÒÂ·Ó ,ÌÈ¯·‚ ÔÈ·Ï ÌÈ˘ ÔÈ· ÈÂ˘·Â ÔÂÈÓ„· ¯·Â„Ó˘Î ÌÏÂ‡

Implications for Canada” in M. Freeman (ed.) Children’s Rights — A Comparative
Perspective (Aldershot, 1996) 33, at p. 41. G. Van Bueren “Children’s Rights: Balancing
Traditional Values and Cultural Plurality” in in G. Douglas And L. Sebba (eds.) Children’s
Rights And Traditional Values G. Van Bueren (Series ed.) Programme on International
˜Ù ËÂ˜Ò ¯"„ È˜È¯Ó‡‰ ¯Ë‡ÈÎÈÒÙ‰ .Rights Of The Child (Aldershot, 1998) 15, at p. 19
„ÁÂÈÓ· ˙Â·¯Â˜Ï „ÚÂÓ Â˙Â‡ ‰˘ÂÚ‰ „ÏÈ‰ Ï˘ ÈÒÂÙÈË‰ È˙¯·Á Z ÂÎÈÒÙ‰ ÔÂÈÙ‡‰ ˙‡ ¯‡˙Ó
˙‡ ÈÏÏÎ ÔÙÂ‡· ÔÈÈÙ‡Ï ˘˜·Ó ¯·ÁÓ‰ ÔÈ‡ ÈÎ ˘È‚„‰Ï ·Â˘Á ÌÈ˘˜‰ ÌÈ¯·„‰ Á˙Ù· .ÂÈ¯Â‰ È„È·
¯˙ÂÈ ˙Â·¯Â˜Ï ÌÈ„ÚÂÓ ‰ˆÂ·˜Î ÌÈ„ÏÈ ÚÂ„Ó ¯È·Ò‰Ï ˜¯ ‡Ï‡ Ì‰È„ÏÈÏ ÌÈ¯Â‰ ÔÈ·˘ ,ÌÈÒÁÈ‰

.‰¯·Á· ˙Â¯Á‡ ˙ÂˆÂ·˜Ó
“The most typical victim of evil is a child. This is to be expected, because children
are not only the weakest and most vulnerable members of our society but also because
parents wield a power over the lives of their children that is essentially absolute. The
dominion of master over slave is not so far different from the dominion of parent over
child. The child’s immaturity and resulting dependency mandate its’ parents’ possession
of great power but do not negate the fact that this power, like all power, is subject to
abuse of various degrees of malignancy. Moreover, the relationship between parent and
child is one of enforced intimacy. A master could always sell a slave if the relationship
was one he found intolerable. But just as children are not free from their parents, so it
is not easy for parents to escape from their children and the pressures that their children
impose...
If one wants to seek out evil people, the simplest way to do so is to trace them from
their victims. The best place to look, then, is among the parents of emotionally disturbed
children or adolescents. I do not mean to imply that all emotionally disturbed children
are victims of evil or that all such parents are malignant persons. The configuration of
evil is present in only in a minority of these cases. It is, however, a substantial minority”
S. Peck People Of The Lie — The Hope For Healing Human Evil (New York, 1985) at
˙ÂÈ‰Ï ÏÂÏÚ „ÏÈ˘ ÚÂ¯‰ ˙‡ ¯‡·Ï ˘˜·Ó ¯·ÁÓ‰ ÏÈÚÏ ÌÈ¯·„· .(¯"È Z ÈÏ˘ ˘‚„‰‰) .p. 107
È˘‡ ÔÈ· ‰·Á¯ ‰ÓÎÒ‰Ï ‰˙ÎÊ˘ ˙ÈÂÈÚ ˙È˙˘˙ ÏÚ ÒÒ·˙Ó ÂÙÂ‚Ï ˜Ù ¯"„ Ï˘ ÂÁÂ˙È .ÂÏ ÛÂ˘Á

.˘Ù‰ ˙Â‡È¯· ÌÂÁ˙· ÚÂˆ˜Ó
11F. Raday “Religion, Multiculturalism and Equality: The Israeli Case” 25 Israeli Yearbook

.of Human Rights (1996) 192, at p. 33y34
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Ì˙Â‡˘ ˙ÂÓÂ„˜ ˙ÂÚ„Â ÌÈÙÈËÂ‡È¯ËÒ Ì˙Â‡ ÏÚ ÌÈÈÓ‰ ÔÈ· ˙ÂÂ˘‰Ï ËÙ˘Ó‰
‰ÈÈÏÙ‡Ï ‡Ó‚Â„ Í‡ ‡È‰ ˙ÈÈÓ ‰ÈÏÙ‡...‰‡ÂÂ˘‰‰ ˙ÂÚˆÓ‡· ÏË·Ï ÌÈÒÓ
ÒÈÒ· ÏÚ ‰‰ÂÊÓ‰ ‰ˆÂ·˜· ÌÈ¯·Á Ì˙ÂÈ‰ ·˜Ú ÌÈË¯Ù „‚ ˙ÂÂÎÓ ÂÊ .˙È˙ˆÂ·˜
.˙ÂÈÂÂ˘ÎÚÂ ˙ÂÈ¯ÂËÒÈ‰ ˙ÂÓÂ„˜ ˙ÂÚ„· ˙˘¯˘ÂÓ ‡È‰ .ÔÈÓ Â‡ ÌÂ‡Ï ,˙„ ,ÚÊ‚
ÏÚ „„ÂÓ˙Ó ‡Â‰ Ì‰·˘ ÌÈÏÎ Ì˙Â‡· ‰ÚÙÂ˙‰ ˙‡ ÏË·Ï ÏÂÎÈ ÂÈ‡ ËÙ˘Ó‰
‰È‡ È˙¯·Á‰ ‰·Ó‰Ó ˜ÏÁÎ ˙È˙ˆÂ·˜ ‰ÈÏÙ‡...˙È‡¯˜‡ ˙ÈÏ‡Â„È·È„È‡ ‰ÈÏÙ‡
˘ÁÎ˙‰Ï ÌÈ˙ÚÏ Í¯Âˆ ˘È ,‰˙Ú „„ÂÓ˙‰ÏÂ ‰˙Â‰ÊÏ È„ÎÂ ,˙È˙„Â˜ ‰È‡Â ˙È˘È‡

."È˙¯·Á‰ ÒÂÊˆÂ˜Ï

ÏÈ·Â‰Ï ÏÂÏÚ‰ ÈÂ‰ÈÊÎ ÏÈ‚ Ï˘ ÒÈÒ· ÏÚ ÈÂ‰ÈÊ ÏÚ ‰ÚÈ·ˆÓ ‰È‡ È‡„¯ 'ÙÂ¯Ù ÌÓ‡
Ï˘ ‰ÈÂ‰ÈÊ· ˙ÂÈ˙ÈÈÚ·‰ ˙Â„Â‡ ÏÚ ÏÈÚÏ ¯Â‡È˙· ‰Ï˘ ÔÂÈ„‰ Í‡ ,‰ÏÂÒÙ ‰ÈÏÙ‡Ï
‰Ê ˘˘Á .˙‡ÊÎ ‰ÈÏÙ‡Ï ÌÈ„ÚÂÓ ÌÈ„ÏÈ ÈÎ ˘˘Á‰ ˙‡ ˜ÊÁÓ Í‡ ˙È˙ˆÂ·˜ ‰ÈÏÙ‡
ÒÂÊˆÂ˜Ï ËÙ˘Ó‰ È˙· ˙Â˘ÁÎ˙‰ ÔÎ˘ ,„ÏÈ‰ ÏÚ ‰È¯Â‚Ò· Í¯Âˆ· ‰¯Î‰Ï ÏÈ·ÂÓ

.‰¯‚˘·˘ ¯·„Î ˙È˘Ú ‰È‡ È˙¯·Á
˙Ï‡˘ .12È¯Â·Èˆ ·Ï ıÓÂ‡ ÌÈ˙ÚÏ ˙˘¯Â„ „ÏÈ‰ ÏÚ ‰È¯Â‚Ò‰ ÈÎ ‡È‰ È˙ÚË
Ï˘ (counter story-‰) È„‚‰ ¯ÂÙÈÒ‰ ˙ÙÈ˘Á· ‰ÎÂ¯Î ‰È¯Â‚Ò‰ ,ÔÎ·Â ?ÚÂ„Ó :‰Ï‡˘‰
ÔÎ˘ ,¯ÙÒÓ‰ ˙‡ Ô‰Â ¯ÂÙÈÒ‰ ˙‡ Ô‰ ˙ÂÁ„Ï ÏÂÏÚ ¯ÎÂÓ ‡Ï‰ ¯ÂÙÈÒÏ ÔÈÊ‡Ó‰ .„ÏÈ‰
.13ÔÂ˙ È˙¯·Á ÌÈÈÈÚ ·ˆÓÏ Ú‚Â· ˙ÂÁÂ-È‡ ÏÈ„‚‰Ï Â‡ ˙ÂÚÈ·ˆ ÛÂ˘ÁÏ ÏÂÏÚ ¯ÂÙÈÒ‰
¯Ë˘Ó‰ .ÈË¯˜ÂÓ„ ¯Ë˘Ó· ˙ÈÂÈÁ ˙Â˘ÏÁ ˙ÂˆÂ·˜ ÏÚ ‰È¯Â‚ÒÏ ˙Â·ÈÂÁÓ ÈÎ È¯Â·Ò
‰È¯Â‚ÒÏ ‰Ê ÏÏÎ·Â ˙ÂÂ˘ ˙Â„ÓÚ ÌÚ ÌÈ˘‡ ÈÙÏÎ ˙ÂÏ·ÂÒ ‡Ï· ÌÈÈ˜˙‰Ï ÏÂÎÈ ÂÈ‡
˙ÂÂ‰Ó Ô‰ Í‡ ,·¯˜‰ ˙‡ ÂÙÈÏÁ‰ ˙Â¯ÈÁ·‰ ÌÓ‡ .ÌÈÈ˙¯·Á ÌÈ¯„Ò ˙Â˘Ï ˙˘˜·Ó‰
‰Ú¯Î‰ Ï·˜Ï ˙ÂÂÎ ˙Â‡Ë·Ó Ô‰ ;ÈË¯˜ÂÓ„‰ ˜Á˘Ó‰ ÈÏÏÎÏ ÈÒÈÒ·Â È˙ÂÚÓ˘Ó ÈÂËÈ·
Í‡ ‰·¯ ˙ÂÙÈ¯Á· ‰Ï „‚˙‰ ÈÏÂ‡ Ë¯Ù‰˘ ‰ˆÂ·˜ Ï˘ ÔÂËÏ˘Ï ‰ÈÈÏÚ ‡È‰ ‰˙‡ˆÂ˙˘

.14‰ÓÚ ¯˘Ù˙‰Ï ÔÂÎ ‡Â‰
ÌÏÂˆÈ ˙˜ÒÙ‰Â ÌÈ„ÏÈ· ‰ÚÈ‚Ù‰ ˙ÙÈ˘Á Û‡ ÈÎ ‰ÏÂÚ ‰Î „Ú ÏÈÚÏ ¯ÂÓ‡‰ ÔÓ
‰ÚÈ‚ÙÎ ·ÂË‰ ‰¯˜Ó· ÒÙ˙È‰Ï ˙ÂÏÂÏÚ ÈËÈÏÂÙÂ ÈÏÎÏÎ ÁÂÎ ˙ÏÏÂ˘Ó ‰ˆÂ·˜Î ÌÈÂÎÈ„Â

12˘È‡ ‰È‰˘ ,Scott Peck È„È ÏÚ ·˙Î People of the Lie (New York, 1983) ¯ÙÒ‰ ,Ï˘ÓÏ ÍÎ
È¯Ë‡ÈÎÈÒÙ‰ Í¯ÚÓ· ÌÈ¯ÈÎ· ÌÈ„È˜Ù˙· ˘ÓÈ˘˘ ·"‰¯‡ ‡·ˆ· ÒÂÓÈ„· ÔÈˆ˜ ,¯ÙÒ· ¯˜Â·Ó‰ „ÒÓÓ
Ì„‡ ˙ÂÈÂÎÊ· ˙ÂÚÈ‚ÙÏ ˙È‡˜È¯Ó‡‰ ‰¯·Á‰Â ·"‰¯‡ ‡·ˆ Ï˘ ÌÒÁÈ ˙‡ ¯˜·Ó ¯ÙÒ‰ .‡·ˆ‰ Ï˘
¯ÙÒ‰ ˙‡ ¯‡˙Ó‰ Washington Post-‰ ·˙Î Ï˘ ÂÈ¯·„ ÌÈ‡·ÂÓ ¯ÙÒ‰ ˙ÎÈ¯Î È·‚ ÏÚ .Ì‡ËÈÈÂ·

.ıÈÓ‡Î
13È·ÈËÈ‚Â˜‰ ÒÂÒÈ„‰ ˙ÈÈ¯Â‡˙ Ô‰·Â ˙ÂÂ˘ ˙Â‡˙ÎÓÒ‡Ï ‰ÙÓ‰ ,Â„‚Ï„ „ÓÂÏÓ‰ Ï˘ ÂÂÈ„ ‰‡¯Â

R. Delgado “Storytelling For Oppositionists And Others: A Plea .¯‚ÈËÒÙ „ÓÂÏÓ‰ Á˙ÈÙ˘
Ï˘ È˘Â˜‰ ˙·‰ ÏÚ ˙ÒÒ·˙Ó ÂÊ ‰È¯Â‡˙ .For Narrative” 87 Michigan L. Rev. (1989) 2411
L. :ÂÈÈÚÂ .˙˘·Â‚Ó‰ ÂÓÏÂÚ ˙Ù˜˘‰ ˙‡ ÌÈÓ‡Â˙ ÌÈ‡˘ ÌÈ˘„Á ˙ÂÂÈÚ¯ ÌÚ „„ÂÓ˙‰Ï Ë¯Ù‰

.Festinger A Theory of Cognitive Dissonance (Evanston, 1957)
14A. Etzioni “Positive Aspects Of Community And The :ÈÂÈˆÚ 'ÙÂ¯Ù Ï˘ ÂÂÈ„ Ì‚ ‰‡¯Â

.Dangers of Fragmentation” 27 Development And Change (1996) 301
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ÈÏÚ· ÌÈÙÂ‚ Â‡ ÌÈ˘‡ Ï˘ ÌÈÒ¯ËÈ‡·Â ·ÂË‰ ÌÓ˘· ÚÂ‚ÙÏ ‡Ï˘ È„Î ‰ÚÓÏ ˘È˘
ÏÏÎ· „ÏÈ‰ ˙ÂÈÂÎÊÂ ,Ì„‡ ˙ÂÈÂÎÊÏ ‰ÎÏ‰Ï ˙·ÈÂÁÓ‰ ˙ÈË¯˜ÂÓ„ ‰¯·Á· Û‡ ÁÂÎÂ „ÓÚÓ

.‰Ê

È¯ÂËÒÈ‰ Ë·Ó :ÌÈ„ÏÈ· ‰ÚÈ‚Ù .‚

˙‡ ÁÈË·‰Ï ‰ÏÂÎÈ ‰È‡˘ ‰ˆÂ·˜Ï ÌÈÎÈÈ˙˘Ó˘ ÈÓÎ ,ÌÈ„ÏÈ ÚÂ„Ó È˙¯·Ò‰ ‰Î „Ú
¯·Á· Û‡ ¯Â‚Ò ˘¯„ ÚÂ„ÓÂ ‰ÚÈ‚ÙÏ ÌÈ„ÚÂÓ ,‰ÓˆÚ ˙ÂÁÂÎ· ‰Ï˘ ÌÈÒ¯ËÈ‡‰
‰„ÈÓ· Û˙Â˘Ó ÌÓˆÚ ˙ÂÁÂÎ· Ì‰Ï˘ ÌÈÒ¯ËÈ‡‰ ˙‡ ÁÈË·‰Ï ˙ÏÂÎÈ‰ ¯ÒÂÁ .ÈË¯˜ÂÓ„
ÌÈ˘‡ ,ÌÈÓÈÂÒÓ ÌÈËÂÚÈÓ È· ÔÂ‚Î ,‰ÈÈÒÂÏÎÂ‡· ˙Â¯Á‡ ˙ÂˆÂ·˜ÏÂ ÌÈ„ÏÈÏ ˙¯Á‡ Â‡ ÂÊ

.˘Ù ˙ÂÏÁÓÓ Â‡ ˙ÈÏÎ˘ ˙Â˜ÏÓ ,˙ÂÈÊÈÙ ˙ÂÈÂÎÓ ÌÈÏ·ÂÒ‰
:ÏÂ‡˘Ï ÌÂ˜Ó ˘È ÔÈÈ„Ú .‰ÚÈ‚ÙÏ ˙Â„ÚÂÓ ÏÚ ÌÈÚÈ·ˆÓ ‰Î „Ú Â‡·Â‰˘ ÌÈ¯·Ò‰‰
ÚÈ·ˆ‰Ï Ô˙È Ì‡‰ ?‰Ê ˘˘Á ‰ÎÈ¯ÙÓ Â‡ ˙˘˘‡Ó ˙È˘Â‡‰ ‰È¯ÂËÒÈ‰‰ „ˆÈÎÂ Ì‡‰
ÈÎ ‰˜ÒÓ‰ ˙‡ ˜È„ˆ‰Ï È„Î Ì˙ÈÈÏÙ‡Ï Â‡ ÌÈ„ÏÈ ÈÙÏÎ ˙ÂÈÂÚÏ ÌÈ¯ÊÂÁ ÌÈÓÈÒ ÏÚ
˙ÓÈÈ˜˙Ó ‰·˘ ˙ÈÏÏÎ‰Â ˙ÈËÙ˘Ó‰ ˙Â·¯˙‰ ˙‡ ˙Â˘Ï ˙ÂÂÎÓ‰ ‰È¯Â‚Ò· Í¯Âˆ ˘È

?ÂÊ ˙Â‡ÈˆÓ
„ÏÈ‰ Â˙Â‡ ÈÙÏÎ ˙ÂÈÂÚÂ ‰„‰‡ ÌÈ‡Ë·Ó ˙Â·¯˙ ‰˙Â‡· ÌÈÂ˘ ÌÈ˘‡ ÈÎ ÏÂÎÏ È¯·
¯ÓÂÏ ¯˘Ù‡ È‡ ÔÎ ÏÚ .ÂÈÙÏÎ ÒÁÈ‰ ÏÚ ÚÈÙ˘‰Ï ‰ÈÂ˘Ú ÂÓˆÚ „ÏÈ‰ Ï˘ Â˙Â‚‰˙‰ ÈÎÂ

.ÌÈÂÒÓ‰ „ÏÈÏ ÒÁÈ‰ ˙‡ ‰·È˙ÎÓ ˙Â·¯˙‰ ÈÎ
‡ˆÓ ÌÈ„ÏÈ ÏÚ ‰È¯Â‚Ò· „ÁÂÈÓ‰ Í¯Âˆ· ‰¯ÈÙÎÏ ‰Â¯Á‡‰ ˙Ú‰ ÔÓ ‰Ó‚Â„
˜ÂÓÈ· „ÈÓÏ˙‰ ˙ÂÈÂÎÊ ˜ÂÁ Ï˘ Â˙˜È˜ÁÏ ÈÎÂÈÁ‰ „ÒÓÓ‰ Ï˘ ‰·Á¯‰ ˙Â„‚˙‰·
,‰¯ÂÓ‰ ¯˘‡Ó ¯˙ÂÈ ÂÈ˙ÂÈÂÎÊ ˙‚‰Ï ÔÂÂÎÓ‰ „ÁÂÈÓ ˜ÂÁÏ ˜Â˜Ê Â‡ ÈÂ‡¯ „ÈÓÏ˙‰ ÔÈ‡˘

.¯ÙÒ‰ ˙È· ˙¯ÈÎÊÓ Â‡ Ï‰Ó‰
˙Â·¯˙‰˘ Û‡ ;˙È·ÂÈÁ ‡È‰ È˙·ˆ‰˘ ‰Ï‡˘Ï ‰·Â˘˙‰ ÈÎ È¯Â·Ò ÔÎ ÈÙ ÏÚ Û‡
˙ÂÚÈÙ˘Ó ˙ÂÈ˙Â·¯˙ ˙ÂÓ¯Â .‰ÒÁÈ ˙‡ ÔÈÈÙ‡Ï Ô˙È ,„ÏÈÏ ÌÈÂÒÓ ÒÁÈ ‰·È˙ÎÓ ‰È‡
ÈÎ ˘˘Á‰ ˙‡ ˙˘˘‡Ó ˙È˘Â‡‰ ‰È¯ÂËÒÈ‰‰Â ,ÌÈÂÒÓ‰ „ÏÈÏ Ë¯Ù‰ Ï˘ ÒÁÈ‰ ÏÚ

.‰ÚÈ‚ÙÏ ÌÈ„ÚÂÓ ÌÈ„ÏÈ
ÌÈÙÂÒÂÏÈÙ ,ÌÈ‚ÂÏÂÙÂ¯˙‡ ,ÌÈÂÈ¯ÂËÒÈ‰ ÌÈ˙Â ÂÂÈ„ ‡Â˘ ‰Ï‡˘Ï ˙È·ÂÈÁ ‰·Â˘˙
¯˜ÁÓ‰ ¯·ÁÓ ,Ò‡È¯‡ ÙÈÏÈÙ 'ÙÂ¯Ù È˙Ù¯ˆ‰ ÔÂÈ¯ÂËÒÈ‰‰ Ì‰·Â ,ÌÈ·¯ ÌÈ‚ÂÏÂÈˆÂÒÂ
‡È‰ ,¯·ÒÂ‰ ÍÎ ,˙Â„ÏÈ .˙Â„ÏÈ‰ Ï˘ ‰È¯ÂËÒÈ‰‰ ˙Â„Â‡ ÏÚ 15 Centuries of Childhood
ÌÈÙ˙Â˘Ó ˙Â„ÏÈ È‡˙Ó ˙ÚÙ˘ÂÓ „ÏÈÎ Ì„‡ Ï˘ ‰ÈÂÂ‰‰ ÔÎ˘ ,„ÈÁÈ‰ „ÏÈÏ ¯·ÚÓ˘ ¯·„

.16ÌÈÈÒÂÙÈË

15.P. Aries Centuries of Childhood (New York, 1962)
16J. Qvortrup “Children At Risk Or Childhood At Risk — A Plea For A Politics Of

Childhood” in J. Qvortrup,M. Bardy, G. Sgritta, H., Wintersberger (Eds.) Childhood
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„ÈÓ˙ ËÚÓÎ ˙ÂÂ¯Á‡‰ ÌÈ˘‰ Ï·ÂÈÏ „ÚÂ ˙È˘Â‡‰ ‰È¯ÂËÒÈ‰‰ ¯Á˘Ó ,Ï˘ÓÏ ,ÍÎ
Â˙ÂÎÊ ˙‡ „·ÎÏ ÌÈ¯Â‰‰ ˙·ÂÁ ÂÙÎ‡ ‡ÏÂ ÌÈ„ÏÈ ˙ÂÎ‰Ï ÌÈ¯Â‰ÏÂ ÌÈ¯ÂÓÏ ÔÈ„‰ ¯È˙‰
ÏÈ‚Ï ˙Á˙Ó ÌÈ„ÏÈ ˜ÈÒÚ‰ÏÓ ÚÓÈ‰Ï ÌÈ˜ÈÒÚÓ‰ ˙·ÂÁ Â‡ ÌÈÁ ÌÈ„ÂÓÈÏÏ „ÏÈ‰ Ï˘
ÌÈÈ˜˘ ÌÂ˜Ó· ,˙‡Ê ˙ÓÂÚÏ .17ÌÏÂÚ‰ È·Á¯ ÏÎ· ËÚÓÎ ˙Â„ÏÈ ÔÈÈÙ‡˘ ·ˆÓ‰ ‰Ê .ÌÈÂÒÓ
Â‡ ,È‚ÂÂ¯Â‰ ‰ÁÙ˘Ó‰Â „ÏÈ‰ ÔÂÈ¯ËÒÈÈÓ ˙Ó‚Â„Î ,ÌÈ„ÏÈ· ÏÂÙÈË Â„ÂÚÈÈ˘ ÔÂÈ¯ËÒÈÈÓ
,„ÏÈÊ ÂÈ· ÌÈÓÈÈ˜˘ ÂÏ‡ ˙Ó‚Â„Î ,‰È„Ó‰ ÌÚËÓ ÌÈ„ÏÈÏ ˙ÂÏÈ·˜ ·Èˆ ÌÈÈ˜˘ ÌÂ˜Ó·
.„ÏÈ‰ ÈÙÏÎ ‰¯·Á‰ Ï˘ ‰ÒÁÈ ˙‡ ‡Ë·Ï È„Î ˘È ÂÏ‡ ÌÈÂ˙·˘ È¯‰ ‰È‚ÂÂ¯Â·Â ‰È„ÂÂ˘·
.18˙ÂÈ„Ó Ô˙Â‡· „ÏÈ‰ ˙ÂÈÂÎÊÏ ¯˘‡· ¯˙ÂÈ ÌÈÈ·ÂÈÁ ÌÈ‡˙ ¯ÂˆÈÏ ÌÈÈÂ˘Ú ÂÏ‡ ˙Â„ÒÂÓ

Í¯„Â '‰ËÏÁ‰ ˙Â„ÚÂ' ˙ÂÎÓÒ ˙ÚÈ·˜Ï ıÂÚÈÈ‰ ˙„ÚÂ ‰Â¯Á‡Ï ‰ˆÈÏÓ‰ Ï‡¯˘È· Û‡
˙ÂÏÈ·˜ ˙Â·Èˆ ÔÂÎÏ ,˙ÏÈ‚ È·ˆ Ï‡¯˘È ¯"„ ˙Â˘‡¯· ,„ÚÒ‰ È„È˜Ù ÏÂÓ Ô˙ÂÏ‰˙‰
˘È .19ÒÂÓÈ„· ËÙÂ˘ ‡Â‰˘ ˙ÂÏÈ·˜ ·Èˆ ËÙÂ˘ ‰˘‡¯· „ÂÓÚÈ˘ ‰ÁÂÂ¯‰ „¯˘Ó·
˙ÂÎÓÒ ‰È‰˙ ˙ÂÏÈ·˜‰ ·ÈˆÏ ÈÎ ˙ÂÂ˜Ï ˘È „ÂÚ ,‰¯‰Ó· Ì˘ÂÈ˙ ÂÊ ‰ˆÏÓ‰ ÈÎ ˙ÂÂ˜Ï
˙ÂÏÈ·˜‰ ·ÈˆÏ ˙ÂÙÏ ÏÎÂÈ Ì„‡ ÏÎ ÈÎÂ „ÏÈ‰ ˙ÂÈÂÎÊ· ‰ÚÈ‚ÙÏ ˙Ú‚Â‰ ‰ÂÏ˙ ÏÎ ˜Â„·Ï

.ÈÏÏÎ Â‡ ÈË¯Ù ÔÈÈÚ· Â˙Ú„ ˙ÂÂÁ ˙‡ ˘˜·ÏÂ
ÏÚ ˙ÂÈ˙Â·¯˙ ˙ÂÓ¯Â Ï˘ ˙Ú¯ÎÓ‰ Ô˙ÚÙ˘‰Ï ˙Â‡Ó‚Â„ ÏÚ ÚÈ·ˆ‰Ï ‰˘˜ ‡Ï

.‰˘ÚÓÏ ‰ÎÏ‰ „ÏÈ· ‰ÚÈ‚Ù‰ ˙Â¯˘Ù‡
Ï˘ 'Â˙È·'Î ‰˜È¯Ù‡ ‰‰ÂÊÓ ·¯ÚÓ‰ ˙ÂÈ„Ó· ¯Â·Èˆ· ˙ÁÂÂ¯‰ ‰ÒÈÙ˙· ,20Ï˘ÓÏ ,ÍÎ
ÏÚÂ ÌÈÈ˙¯Â˘˜˙ ÌÈÁÂÂÈ„ ÏÚ ˙ÒÒ·˙Ó ÂÊ ‰ÒÈÙ˙ ÈÎ ¯Ú˘Ï Ô˙È .‰ÂÊ˙-˙˙Ó Ï·ÂÒ‰ „ÏÈ‰
ÏÚ ÌÈÚÈ·ˆÓ ÌÈÂ˙‰ Í‡ .ÂÊ ˙˘·È· „·Î ·Ú¯Â ‰˘˜ ˙¯Âˆ· ,‰˘˜ ˙È¯ÓÂÁ ˙ÂÏ„ ˙Â„Â‡
ÌÈÏ·ÂÒ‰ ÌÏÂÚ‰ È„ÏÈÓ ÈˆÁ .‰ÈÒ‡ ÌÂ¯„ ‡Â‰ ¯˙ÂÈ· ÚÂ¯‚‰ ‡Â‰ ·ˆÓ‰ Â·˘ ¯ÂÊ‡‰˘ ÍÎ
ÊÂÁ‡ ÌÈ˘ÂÏ˘ „ÂÚ· .ÔËÒÈ˜ÙÂ Â„Â‰ ,˘„-‰Ï‚· :˙ÂÈ„Ó ˘ÂÏ˘· ÌÈ‡ˆÓ ‰ÂÊ˙-˙˙Ó
.ÊÂÁ‡ ÌÈ˘ÈÓÁÎÏ ÚÈ‚Ó Ì¯ÂÚÈ˘ ‰ÈÒ‡ ÌÂ¯„· ,„Â¯È Ï˜˘ÓÓ ÌÈÏ·ÂÒ ‰˜È¯Ù‡ È„ÏÈÓ

:Ì‚ ÂÈÈÚÂ .Matters — Social Theory, Practice And Politics (Aldershot, 1994) 19, at p. 20
˙¯Â˜È·Â ‰È¯Â‡È˙ ,"‰˜ÂˆÓ· ÌÈ„ÏÈÏ È¯Â·Èˆ‰ ÒÁÈ‰ :‰ÏÓÁ Ï˘ ÌÈÒÙË" ,„ÂÓÏÓ '‡-Â ¯„ÈÈ˘ '

.105 (1996) 9
17P. Leach “Chapter 10: New Approaches To Human Rights Of Children” P. Leach

Children First — What Society Must Do and Is Not Doing for Children Today (London,
.1994) 203

18J. Qvortrup “Children At Risk Or Childhood At Risk — A Plea For A Politics :Ì‚ ÂÈÈÚÂ
Of Childhood” in J. Qvortrup, M. Bardy, G. Sgritta, H., Wintersberger (Eds.) Childhood
Matters — Social Theory, Practice And Politics (Aldershot, 1994) 19, M. Freeman The
Moral Status Of Children — Essays on the Rights of the Child (Dordrecht, 1997), M.

.Flekkoy “Child Advocacy In Norway” 4 Children & Society (1988y9) 307
19Ô‰ÈÈÓÏ „ÚÒ‰ È„È˜Ù ÏÂÓ Ô˙ÂÏ‰˙‰ Í¯„Â '‰ËÏÁ‰ ˙Â„ÚÂ' ˙ÂÎÓÒ ˙ÚÈ·˜Ï ıÂÚÈÈ ˙„ÚÂ ÔÂ·˘ÁÂ ÔÈ„

.13 'ÓÚ· (‚"Ò˘˙ ,ÌÈÏ˘Â¯È)
20V. Ramalingaswami U. Jonsson and J. Rohde “Commentary: The Asian Enigma” The

.Progress Of Nations.Unicef (Paris, 1996)
.[URL:http://www.unicef.org/pon96/nuenigma.htm] (1.12.99)
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Ï˜˘ÓÓ ÌÈÏ·ÂÒ‰ ÌÈ„ÏÈ Ï˘ ‰Â·‚ ‰Î ¯ÂÚÈ˘ Ô‰·˘ ,‰ÈÒ‡ ÌÂ¯„ ˙ÂÈ„Ó ˙‡ „ÁÈÈÓ‰
ÌÈ¯Á‡ ÌÈ¯ÂÊ‡· ÌÈ˘Ï ˙ÈÒÁÈ ‰ÈÈÙÂ‡·Â ‰˙„ÈÓ· ‰Â˘‰ ‰˘È‡‰ Ï˘ ‰˙Â˙ÈÁ ‡Â‰ ,„Â¯È
¯˙ÂÈ ‰·¯ ˙ÂÈ¯Á‡ ˙ÂÏ‚Ï ‰˘È‡‰ ˙‡ ˙·ÈÈÁÓ ˙ÈÓÂ˜Ó‰ ˙Â·¯˙‰ ÂÏ‡ ˙ÂÈ„Ó· .ÌÏÂÚ·
˙˜‰·ÂÓ‰ ‰˙ÚÙ˘‰ ÏÚ ‡ÂÙ‡ ‰ÚÈ·ˆÓ ÂÊ ‰„·ÂÚ .‰È„ÏÈ ÈÙÏÎ ‡ÏÂ ÂÓ‡ ÈÙÏÎÂ ‰ÏÚ· ÈÙÏÎ

.„ÏÈ· ÏÂÙÈË‰ ˙ÂÎÈ‡ ÏÚ ˙ÈÓÂ˜Ó‰ ˙Â·¯˙‰ Ï˘
˙ÂÎÈ‡ ˙‡ ÌÈ¯È·ÒÓ ÌÈ‡ ÌÓˆÚÏ˘Î È˙¯·Á „ÓÚÓ Â‡ ˙È¯ÓÂÁ ‰˜ÂˆÓ ˙Á‡ ‡Ï
Ï˘ ˙ÂÚÓ˘Ó‰ ˙‡ ˙Â·‡ÏÂ ˙Â‰ÓÈ‡Ï ˙ÂÚ·Â˜ ˙ÂÂ˘ ˙ÂÈ˙Â·¯˙ ˙ÂÓ¯Â .„ÏÈ· ÏÂÙÈË‰
Â‡ ˙È¯ÓÂÁ ‰˜ÂˆÓ ÌÈ¯Ê‚ ÂÏ‡ ˙ÂÓ¯ÂÓ .ÂÈ¯Â‰Î Ì‰Ó ‰ÙÂˆÓ˘ ‰Ó ˙‡Â „ÏÈ ˙ÂÈ‰Ï
ÂÈÎ¯ˆÏ ‰ÚÓ‰ ,„ÏÈ· ÏÂÙÈË‰ ˙ÂÎÈ‡ :Ì‰ ÍÎÏ ÌÈÓ¯Â‚‰ .„ÏÈ‰ Ï˘ ÍÂÓ È˙¯·Á „ÓÚÓ

.21ÌÈÓÏÂ‰ ÔÂÊÓÂ ˙Â‡È¯· ˙Â·¯Ï ÈÂ‡¯ È˘Â‡ ÌÂÈ˜Ï ÂÈ˙ÂÈÂÎÊ ˘ÂÓÈÓÂ
ÏÂÏÚ ‰Ê ¯·„Â .È˘‚¯‰Â ÈÊÈÙ‰ ÂÓÂÈ˜Ï ÌÈÈÂÈÁ‰ ÌÈÓ¯Â‚Ï „·Ú˙˘‰Ï ÏÂÏÚ „ÏÈ‰
,Ë˜ÈÈ·Â‡Ï „ÏÈ‰ ˙‡ ÍÙÂ‰ ‰Ê ÈÂÎÈ„ .˙Â„ÏÈ‰ ˙ÙÂ˜˙Ï ÈÈÈÙÂ‡‰ ¯˙È ÈÂÎÈ„Ï ÌÂ¯‚Ï

.ÂÓÂÏ˘ ÏÚ ÌÈ„˜ÙÂÓ‰ ÌÈ¯‚Â·Ó‰ Ï˘ Ì˙ÂÏÚ··˘ ıÙÁ ‰È‰ ÂÏÈ‡Î
Ì˘ÂÎ¯Î ÒÙ˙ „ÏÈ‰ ¯˘‡Î .Ô‰Ó ˙Ï·ÂÒ Â˙ÁÙ˘Ó˘ ˙Â˜ÂˆÓÏ Ô·¯˜ ÍÂÙ‰Ï ÏÂÏÚ „ÏÈ
˘Ó˙˘‰Ï ÌÈÈ˘ÙÂÁ ÌÓˆÚ ˙Â‡¯Ï ÌÈÏÂÏÚ ÌÈ¯Â‰‰ .‰Ï„‚ ÂÓÂÏ˘Ï ‰ÎÒ‰ ,ÌÈ¯Â‰‰ Ï˘
˙‡ ÌÈÒÙÂ˙ Ì‰ ¯˘‡Î ,Ì‰ÈÎ¯ÂˆÏ Â˙Â‡ „·Ú˘Ï È„Î ˙ÂÓÈÏ‡ ÂÓÎ ÌÈÂ˘ ÌÈÚˆÓ‡·

.22Ì˘ÂÎ¯Î „ÏÈ‰
‡Ï ‰Ê ÒÁÈ .˙ÂÂ˘ ˙ÂÈÂ·¯˙· ÔÈÂÚÂ ÈÏÈÏ˘ ‰È‰ ÌÈ„ÏÈ‰ Ï‡ ÒÁÈ‰ ÌÈ˘ ÈÙÏ‡ Í˘Ó·
.˙Â„ÏÈ‰ ˙‡ ÂÏ‡ ˙ÂÈÂ·¯˙ Ï˘ Ô‰È˙ÂÒÈÙ˙Ó ¯Ê‚ ‡Ï‡ „·Ï· ÌÈ„ÈÁÈ Ï˘ Ì˙ÏÁ ‰È‰
‰ÂÂÏ ÌÈ˙ÚÏ .ÂÈÏÚ ˙ÂËÏ˙˘‰ÏÂ ÂÏÂˆÈÏ ,Â· ÏÂÊÏÊÏ ÂÏÈ·Â‰ „ÏÈ‰ Ï˘ Â˙ÂÏ˙Â Â˙˘ÏÂÁ
Ì¯Â‚ „ÏÈ‰ ÔÎ˘ .ÂÎÂÈÁ·Â „ÏÈ‰ ÏÂ„È‚·˘ „È¯ËÓ‰ Ë·È‰‰ ÏÏ‚· ÒÚÎ ÂÏ‡ ˙ÂÒÈÙ˙Ï
˘È‡Î Â‡ ‰ÁÙ˘Ó ·Â¯˜Î „˜Ù˙Ï ¯‚Â·Ó‰ Ï˘ Â˙ÏÂÎÈ-È‡ ÌÂ˘Ó ‰„¯ÁÂ ‰‚‡„ ¯‚Â·ÓÏ

.23ÚÂˆ˜Ó
¯Â¯· ‚˘ÂÓ ÂÈ‡ ÔÂÈÂÂ˘ ,ÏÈÚÏ ¯·ÒÂÓÎ .ÌÈ„ÏÈ ÈÙÏÎ ÔÂÈÂÂ˘-È‡ ˙Â‰ÊÏ Ï˜ „ÈÓ˙ ‡Ï
ÈÎ ÔÚË˘ ÈÓ ‰È‰ Û‡Â ˙Â„‚ÂÓ Û‡Â ˙ÂÂ˘ ˙ÂÈÂÚÓ˘Ó Ï·˜Ï ÏÂÎÈ ‡Â‰ ÂÎ¯Âˆ ÏÎ
ÂË·Ó ˙„Â˜Ó ‰ÊÎ ÂÈ‡ ÔÂÈÂÂ˘Î ÂÈÚ· ÒÙ˙˘ ‰Ó ÈÎ ¯·˙ÒÓ .24ÔÎÂ˙Ó ˜È¯ ‚˘ÂÓ ‡Â‰

21C. Datar “Democratising The Family” 51 J. Of Indian Social Work (1995) 211. :ÂÈÈÚÂ
C. W. Greenbaum and I. G. Auerbach Longitudinal Studies of Children at Psychological

.Risk — Cross National Perspective (Norwood, 1992)
22J. Montgomery “Children :Ì‚ ÂÈÈÚÂ 47 ß ,(Ê"˘˙) Â˙¯ÂÓ˘Ó ˙ÚÈ·˜· „ÏÈ‰ ÛÂ˙È˘ ,ÔÂ¯ 'È

As Property?” 51 Modern L. R. (1988) 323. C. Lowery “Maternal and Joint Custody:
Differences in the Decision Making Process” 10 J. of L. and Human Behavior (1986)

.303, L. S. Sheleff Generations Apart — Adult Hostility To Youth (New York, 1981)
23ÌÈ„ÂÓÈÏ‰ ˙ÂÈÎÂ˙· '„ÏÈ‰ ˙ÂÈÂÎÊ' ·ÂÏÈ˘ ˙Ï‡˘· ÔÂÈÚ ....„ÂÓÏÏ ‡Ï Â‡ „ÂÓÏÏ" È˜ÁˆÈ '¯ : ÂÈÈÚÂ

L. S. Sheleff Generations Apart — .11 (‰"˘˙) ÌÈˆÂ·È˜‰ ¯ÈÓÒ ÔÂ˙˘ ,"ÌÈ¯ÂÓ‰ ˙¯˘Î‰·Â
Adult Hostility To Youth (New York, 1981), J. Montgomery “Children As Property?” 51

.Modern L. R. (1988) 323
24.P. Westen “The Empty Idea of Equality” 95 (3) Harvard L. Rev. (1982) 537
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˙‡ ˘˘‡Ó È¯ÂËÒÈ‰‰ ÔÂÈÒÈ‰ ÔÎ‡Â .˙È˙ˆÂ·˜ ‰ÈÏÙ‡Ï „ÚÂÓ ‡Â‰ ‰ÊÎ ¯Â˙·Â „ÏÈ‰ Ï˘
˙Â¯Âˆ ÏÎÏ ˙˜ÙÒÓ ˙È˘‚¯ ‰¯·Á· ˙ÓÈÈ˜ ‡Ï˘Â ÏÂÎÏ ¯Â¯· ÔÂÈÂÂ˘-È‡ ÏÎ ‡Ï˘ ‰ÚË‰
‰ÚÙÂ˙Î ‰ÒÙ˙ ÌÈ„ÏÈ Ï˘ ˙Â„·Ú ,Ï˘ÓÏ ,ÍÎ .25ÌÈ„ÏÈ ÌÈÙÂ˘Á Ô‰Ï˘ Ï·Ò‰Â ‰ÈÏÙ‡‰
È¯Â·Èˆ‰ ˜·‡Ó‰ ÏÁ‰ ˙Ú ,ÌÈ˘ ˙Â‡Ó ‰ÓÎ ÈÙÏ „Ú ·¯ÚÓ‰ ˙ÂÈ„Ó· ˙„ÒÂÓÓÂ '˙ÈÚ·Ë'
˙Ó¯Â‚‰ ÔÂÈÂÂ˘‰ ÔÂ¯˜Ú· ˙Ï·Ò È˙Ï· ‰ÚÈ‚Ù ‰· ‰‡Â¯ ˙È·¯ÚÓ‰ ˙Â·¯˙‰ ÌÂÈÎ .‰„‚
˙Â„·Ú ¯ÂÒÈ‡ ˙Ú·Â˜ ÂÊ .Ô‚ÂÓ ÈÏÒ¯·ÈÂ‡ Í¯Ú ˙Ù˜˘Ó‰ ‰Ó‡Ï ˙„‚ÂÓÂ ·¯ È˘Â‡ Ï·Ò
ÌÈÒÙÂ¯ËÂÙ‡‰ Â‡ „ÏÈ‰ Ï˘ ÂÈ¯Â‰ ˙ÂÂÎ˙ Ï˘ ÒÈÒ· ÏÚ ÌÈ„ÏÈ ÔÈ· ‰ÈÏÙ‡ ÏÎ ÏÚ ¯ÂÒÈ‡Â

.26ÂÏ˘
ÌÈ„ÏÈ ÌÈÈÁ ÔÈÈ„Ú ‰ÈÒ‡ ÌÂ¯„ ˙ÂÈ„Ó· Â·˘ ÌÈÈÈÚ ·ˆÓ „‚ ÌÓÂ˜˙‰Ï ÂÏ Ï˜
˙ÂÈ„Ó· ÌÏ·Ò· ‰‡ÏÓ ‰¯Î‰ ÔÈ‡Â Ì‰È¯Â‰ Ï˘ ˙ÈÏÎÏÎ‰ Ì˙˜ÂˆÓ Ï˘· ˙Â„·Ú ÈÈÁ
˙¯˘Ù‡Ó ÂË·Ó ˙„Â˜ Ì‡ ˜ÙÒ ÌÏÂ‡ .‰Ó‡‰ ˙‡ Â¯¯˘‡ Ô‰È˙ÂÏ˘ÓÓ˘ Û‡ Ì‡ˆÂÓ
;ÌÈÎÈÈ˙˘Ó Â‡ Ô‰ÈÏ‡˘ ˙ÂÈ˙Â·¯˙‰ ˙ÂÏÈ‰˜· ÌÈ„ÏÈ· ˙ÂÚÈ‚Ù ¯Â¯È·· ˙Â‰ÊÏ ÂÏ
‰¯Î‰Ó ÁÂ¯·Ï ÍÎÂ ¯Á‡‰ ÏÚ ÈÂˆ¯ ‡Ï‰Â ÈÏÈÏ˘‰ ˙‡ ÍÈÏ˘‰Ï ÌÈËÂ ˙Â¯·ÁÂ ÌÈË¯Ù

.ÂÏ Ì˙ÂÈ¯Á‡·
Í˘Ó˙Ó ıÓ‡Ó ˙È˘Â‡‰ ˙Â·¯˙· ˙Â‡¯Ï Ô˙È ÈÎ ‰¯È·ÒÓ Nandy ˙„ÓÂÏÓ‰
Ï·ÒÂ ÔÂÈÂÂ˘-È‡ Ï˘ ¯˙ÂÈ ˙Â„ÒÂÓÓ‰Â ¯˙ÂÈ ˙Â„ÂÚÓ‰ ˙Â¯ÂˆÏ ˙ÂÚ„ÂÓ‰ ˙·Á¯‰Ï
˙ÂÙ˜Â˙˘ Û‡ ÈÎ ‰¯È·ÒÓÂ ‰ÙÈÒÂÓ ‡È‰ .ÔÂÈÂÂ˘-È‡ Ï˘ ÂÏ‡ ˙Â¯Âˆ È„È ÏÚ ÌÈÓ¯‚˘
Áˆ¯Â ˙ÂÚÊ‚ ,˙Â„·Ú ,‰ÈˆÊÈÏÈÂÈˆ‰ ˙È˘‡¯ Ê‡Ó ˙ÂÂ˘ ˙ÂÙÂ˜˙· Â˘Ú È˘È‡ ÌÊÈ„ÒÂ
ÌÈÈ˙„ ÌÈËÒ˜Ë ÔÎ‡Â .„Â„ÈÚÏ ÂÎÊ Û‡ ˙Â·¯ ÌÈ˙ÚÏ ‡Ï‡ ÌÈ¯˙ÂÓ ÂÈ‰˘ ˜¯ ‡Ï ÌÚ
Ú‚Â· ÌÈ¯ÂÒÈ‡ ÂÚ·˜Â ˙ÂÈ˙¯·Á ˙ÂÏÂÂÚÂ ˙ÂÈ˙¯·Á ˙ÂÈÂÎÊ Â¯È„‚‰ ÌÏÂÚ‰ È·Á¯ ÏÎ·
˙Â„Â‡ ÏÚ ‰„‚‡‰ ˙ÈÂÂÏ ÂÏ˘ ÌÂ„Ò· ÌÈÎ‡ÏÓ‰ ÏÚ ¯ÂÙÈÒ‰ .˙È˙ˆÂ·˜ ˙ÂÓÈÏ‡Ï
‰Ó‚Â„ ‡Â‰ 27ÌÂ„Ò Ï˘ ‰·ÂÁ¯· ÌÁÏÏ ·Ú¯ Ì„‡ ˙ÏÎ‡‰ Ï˘· ˙ÂÂÓÏ ‰Â„˘ ˙ÈËÂÏÙ
ÈÙÎ .‰Â˘‰Â ¯Ê‰ ,˘ÏÁ‰ Ë¯Ù‰ ÈÙÏÎ ˙Â¯ÊÎ‡˙‰Â ˙ÂÓÈÏ‡ ÏÒÂÙ‰ È˙„ ËÒ˜ËÏ ˙ÈÒ‡Ï˜
˙È˙Â·¯˙ ‰·‰ ÏÚ ‰ÒÒ·˙‰ ‡Ï ÂÏ‡ ÌÈ¯ÂÒÈ‡ ÏÚ ‰¯ÈÓ˘‰ ,È„ Ï˘ ‰ÂÈ„Ó ‰ÏÂÚ˘
‰‚‰‰ ÈÂ‚Ó Ï˘Â ÌÈÈ˙¯·Á‰ ˙Â„ÒÂÓ‰ Ï˘ Â‡ ÈÂÎÈ„ Ï˘ ˙Â¯Â¯· ˙ÂÁÙ‰ ˙Â¯Âˆ‰ Ï˘
È„ÓÚÓ-È˙¯·Á‰ ÏÂˆÈ‰ ‡È‰ ÍÎÏ ‰Ó‚Â„ .‰ÊÎ ÈÂÎÈ„Ï ‰ÈˆÓÈËÈ‚Ï Â˙˘ ,ÌÈÈ‚ÂÏÂÎÈÒÙ‰

25A. Nandy At The Edge Of Psychology — Essays In Politics And Culture. Oxford '¯
‰Ó¯„‰ ,¯ÏÈÓ '‡ Ï˘ ‰È¯ÙÒ· ÂÈÈÚ ÔÎÂ ,University Press (Oxford, 1990), at p. 32y33
A. Miller For Your Own Good — The Roots Of Violence .(·"˘˙) ÔÂÁÓ‰ „ÏÈ‰ Ï˘
In Child-Rearing (London, 1987). A. Miller The Untouched Key: Tracing Childhood
Trauma In Creativity And Destructiveness (London, 1990). A. Miller Breaking Down
The Wall Of Silence — The Liberating Experience Of Facing Painful Truth (New York,

.1997)
26Lopaka “The Rights of the Child are Universal: the Perspective of the UN Convention

on the Rights of the Child” in M. Freeman and P. Veerman (eds.) Ideologies of Children’s
.Rights (Dordrecht, 1992) 47, at p. 49

27˙Â¯„˙Ò‰‰ ;ÌÈÂ¯Á‡‰Â ÌÈÂ˘‡¯‰ ÂÈ˘¯Ù ˙Â·˜Ú· :˙È˘‡¯· ¯ÙÒ· ÌÈÂÈÚ ,ıÈ·Â·ÈÈÏ ' :ÂÈÈÚ
.(Ê"Î˘˙) ‰ÏÂ‚· ÌÈÈ„Â‰È ˙Â·¯˙ÏÂ ÍÂÈÁÏ ‰˜ÏÁÓ‰ ;˙ÈÓÏÂÚ‰ ˙ÈÂÈˆ‰
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ÂÙ‰ „ÈÂ¯Ù „ÂÓ‚ÈÊÂ Ò˜¯Ó Ï¯˜ ÂÓÎ ÌÈ˘‡˘ „Ú ,·¯ÚÓ· ÌÈ˘ ˙Â‡Ó Í˘Ó· ÌÈÈ˜˙‰˘
ÔÙÂ‡· ÂÊÓ ÂÊ ˙ÂÂ˘‰ ˙ÂÈ˙¯·Á ˙ÂˆÂ·˜· ¯·Â„Ó ÔÈ‡˘ ÍÎÏ ˙È¯Â·Èˆ‰ ·Ï‰ ˙ÓÂ˘˙ ˙‡
È¯Â·Ò .28‰ÈÈÒÂÏÎÂ‡· ˙¯Á‡ ‰ˆÂ·˜ ÈÙÏÎ ˙Á‡ ‰ˆÂ·˜ Ï˘ ˙È˘Â‡ ˙ÂÙ˜Â˙· ‡Ï‡ ÈÚ·Ë
È‚ÂÏÂÎÈÒÙ Ï˘Ó ‡Â‰ ÌÈÁ¯Â‡ ÒÈÎ‰Ï È„Î ÌÂ„Ò È˘‡Ï ÂÈ˙Â· ˙‡ ÚÈˆÓ‰ ËÂÏ ¯ÂÙÈÒ ÈÎ
¯ÒÂÓ ÈÎ¯ÚÏ ·ÈÂÁÓ ÂÓˆÚ ˙‡ ‰‡Â¯‰ Ì„‡ Ï˘ ˙ÂÚ„ÂÓ ¯ÒÂÁ ¯ÓÂÏÎ ,˙ÂÚ„ÂÓ ¯ÒÂÁÏ

.ÂÏ˘ ÂÈ„ÏÈ· Â˙ÚÈ‚ÙÏ ÌÈÏÚ
Í˘Ó· „ˆÈÎ „ÈÂ¯Ù Á˙È ,˙È˘Â‡‰ ‰È¯ÂËÒÈ‰· ‰Â˘‡¯Ï ,˙‡Ê‰ ‰‡Ó‰ ˙È˘‡¯·
.ÌÈ¯‚Â·Ó Ï˘ ÌÈÈËÒÈÒÈ˜¯Â ÌÈÈËÒÈ„Ò ÌÈÎ¯ˆ ˜ÙÒÏ È„Î ÌÈ„ÏÈ ÂÏˆÂ ÌÈ˘ ˙Â‡Ó
Ì„‡˘ È„Î ,˘ÂÓÈ˘ ‰˘Ú Ì‰·˘ ,ÌÈÈ‚ÂÏÂÎÈÒÙ ‰‚‰ ÈÂ‚ÓÏ ¯·Ò‰ ÚˆÂ‰ ‰Â˘‡¯Ï
Â‡· „ÈÂ¯Ù ˙Â·˜Ú· .Ë˜˘ ˙ÂÈ¯ÊÎ‡‰ ˙‡Â ÏÂˆÈ‰ ˙‡ ÂÓˆÚÏ Û‡ ˘ÈÁÎ‰Ï ÏÎÂÈ
‡ÂÙ‡ ÏÁ‰ ÌÈ„ÏÈ· ‰ÚÈ‚Ù‰ ˙Â„Â‡ ÏÚ ‰˜È˙˘‰ ¯˘˜ .29‰Ê Ú„È ÌÂÁ˙ ÂÁ˙ÈÙ˘ ÌÈ¯Á‡
ÌÈ¯‚Â·Ó‰ ÏÚ ‰¯·Á‰ ‰‚‰ ‰Â¯Á‡‰ ˙ÚÏ „Ú .˙ÂÂ¯Á‡‰ ÌÈ˘‰ ‰‡Ó· ˜¯ ‚‚ÂÙ˙‰Ï
˙Â·¯˙‰ .30Â„‚Î ‰˙ÙÂ‰˘ ˙ÂÙ˜Â˙· „ÏÈ‰ ˙‡ ‰ÓÈ˘‡‰Â „ÏÈ‰ ÈÙÏÎ ÌÈÈÙ˜Â˙ ÂÈ‰˘
¯·„· „ÏÈ‰ ˙ÂÚË· ˙Ó‡‰ ¯ÒÂÁ ˙‡ Â¯È·Ò‰˘ ˙ÂÈ¯Â‡˙· ÍÎ Ì˘Ï ‰ÚÈÈ˙Ò‰ ˙È·¯ÚÓ‰
ÌÈËÏ˘‰ ÌÈÈÓÂÓ¯Ú ÌÈ¯ÂˆÈÎ ÌÈÒÙ˙ ÌÈ„ÏÈ‰ ÂÏ‡ ˙ÂÈ¯Â‡˙ ÈÙ ÏÚ .Â· ¯‚Â·Ó‰ ˙ÚÈ‚Ù
ÌÈ·‡˙ Â‡ Ú˘ÙÓ ÌÈÙÁ‰ Ì‰È¯Â‰ ˙‡ ÌÈÙ˜Â˙Â ÌÈ¯ÂÙÈÒ ÌÈ‡ÈˆÓÓ ,ÌÈÚ˘Â¯Ó ÌÈÙÁ„ È„È·
Ú‚Â‰ ÏÎ· ‰˜È˙˘‰ ¯˘˜Ï ÚÈÈÒÏ ÌÈÏÂÏÚ ÂÚ‚Ù˘ ÌÈ„ÏÈ ÈÎ ÌÈÚ„ÂÈ Â‡ ÌÂÈÎ .˙ÈÈÓ Ì‰Ï
Ï˘· Â‡ ÚÂ¯ Ï˘· ÌÓˆÚ ˙‡ ÌÈ˘‡‰Ï ÌÈËÂ ,ÌÈ¯Á‡ ˙Â·¯˜ ÂÓÎ ,ÌÈ„ÏÈ ;Ì‰· ‰ÚÈ‚ÙÏ
¯˘‡Î ¯ÓÂÁÂ Ï˜ .Ì‰· ‰ÚÈ‚ÙÏ ˙ÂÈ¯Á‡ ÏÎÓ ÌÈÚ‚ÂÙ‰ ˙‡ ¯¯Á˘ÏÂ Ì‰Ï ‰˘Ú˘ ÏÂÂÚ

.31¯˙ÂÈ ‰ÙÈ¯Á ÌÓˆÚ ˙‡ ÌÈ˘‡‰Ï ÌÈ„ÏÈ‰ ˙ÈÈË ÈÊ‡ ,ÌÈÚ‚ÂÙ‰ Ì‰ ÌÈ¯Â‰‰

28A. Nandy At The Edge Of Psychology — Essays In Politics And Culture. Oxford
University Press (Oxford, 1990), at p. 32y33, M. Freeman “The Rights Of Children

.When They Do ‘Wrong’” 21 British J. Of Criminology (1981) 210
29L. S. Sheleff Generations Apart — :‰‡¯ .ÛÏ˘ ÔÂ‡Ï 'ÙÂ¯Ù‰Â ¯ÏÈÓ ÒÈÏ‡ ˙È‚ÂÏÂÎÈÒÙ‰ Ì‰·

Adult Hostility To Youth (New York, 1981), A. Miller For Your Own Good — The Roots
Of Violence In Child-Rearing (London, 1987), A. Miller The Untouched Key: Tracing
Childhood Trauma In Creativity And Destructiveness (London, 1990), A. Miller “The
.Essential Role Of An Enlightened Witness In Society” Unpublished Manuscript (1997)

30Â˜ ÌÈ˙ÚÏ ÌÈˆÓ‡Ó ÌÈ¯ÂÓ È„È· Â‡ ÌÈ¯Â‰ È„È· ÌÈ„ÏÈ Ï˘ ˙ÈÙÂ‚ ‰˘ÈÚ ÌÈ˜È„ˆÓ‰ ÔÈ„‰ È˜ÒÙ
,(‡"˙) 570/91 Ù"˙· ·Â˘¯ËÒ ËÙÂ˘‰ Ï˘ ÂÈ„ ˜ÒÙ ,È˙Ú„Ï .ÔÙ˜Â˙Î „ÏÈ‰ ˙‡ ‚ÈˆÓ‰ ‰˜Ó‰
‡Â‰ ,ÈÓÈËÈ‚Ï ÈÎÂÈÁ ÈÚˆÓ‡ ‡È‰ ÌÈ„ÏÈ Ï˘ ˙ÈÙÂ‚ ‰˘ÈÚ ÈÎ ·‚‡ ˙¯Ú‰· Â˙Ú„ ˙‡ ‰ÂÂÈÁ Â·˘
,'‡ ' Ï‡¯˘È ˙È„Ó 570/91 (‡"˙) Ù"˙ .ÂÈÙÏÎ ˙ÂÙ˜Â˙· „ÏÈ‰ ˙Ó˘‡‰ Ï˘ ÂÊ ‰Ó‚ÓÏ ‰Ó‚Â„

.9.98 ,(15) ÔÈ„˜˙ .431 (1) · Ó"Ù
31M. Freeman “The Rights Of Children When They Do ‘Wrong’” 21 British J. Of

Criminology (1981) 210, A. Miller The Untouched Key: Tracing Childhood Trauma
˙Â‰Ê ÂÓˆÚÏ ÒÁÈÈÏ Ë¯Ù‰ ˙ÈÈË ÏÚ .In Creativity And Destructiveness ()London, 1990)
A. :¯ÂÏÈÈË 'ÙÂ¯Ù Ï˘ ÂÂÈ„ ˙‡ ‰‡¯ ,·Â¯‰ ˙Â·¯˙· ˙Ù˜˙˘Ó‰ ˙Â‰Ê‰ ÂÊ Ì‡ ‰ÈÂÊ·Â ˙˙ÂÂÚÓ
Gutmann “Introduction” in C. Taylor et. al. Multiculturalism: Examining The Politics of
Recognition. Edited and introduced by A. Gutmann. Expanded Edition of Muticulturalism
Ï˘Â ÌÈ„ÈÏÈ Ï˘ ¯˘˜‰· ÂÊ ‰ÈÈË· ÔÂÈ„ .and ‘the Politics of Recognition’ (Princeton, 1994) 3
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.33˙È·
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Ï˘· Ï˘ÎÈÈ Ì‰· ‰ÚÈ‚Ù‰ ÈÂ‰ÈÊ˘ ˘˘Á ÌÈÈ˜ ‡Ï‡ ,(‰È¯ÂËÒÈ‰‰ ÍÏ‰Ó· Í˘Ó˙Ó
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‰È˘¯Â˘˘ ˙Â„‚˙‰ ,‰ÙÈ˜ÚÂ ‰¯È˘È ,‰ÈÂÓÒÂ ‰ÈÂÏ‚ Z ˙Â„‚˙‰Ï ˙ÂÙˆÏ ˘È
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A. Gutmann “Introduction” :‰‡¯ ÌÈ˘ Ï˘ ¯˘˜‰·Â ÈÏ‡ÈÂÏÂ˜ ÔÂËÏ˘Ï ÌÈÂ˙‰ ÌÈ¯Á‡ ÌÈÓÚ
in C. Taylor et. al. Multiculturalism: Examining The Politics of Recognition. Edited and
introduced by A. Gutmann. Expanded Edition of Muticulturalism and ‘the Politics of

.Recognition’ (Princeton, 1994) 3, at p. 25y26
32See for example L. S. Sheleff Generations Apart — Adult Hostility To Youth (New York,

1981). A. Nandy At The Edge Of Psychology — Essays In Politics And Culture. Oxford
.University Press (Oxford, 1990), at p. 32y33

33A. Nandy At The Edge Of Psychology — Essays In Politics And Culture. Oxford
University Press (Oxford, 1990), at p. 32y33. See also A. An-Na’im “Cultural
Transformation And Normative Consensus On The Best Interests Of The Child” In
P. Alston (Ed.) The Best Interests Of The Child — Reconciling Culture And Human

.Rights (Oxford, 1994) 62
34A. Nandy At The Edge Of Psychology — Essays In Politics :È„ 'ÙÂ¯Ù Ï˘ Ì‰ÈÂÈ„ ˙‡ ‰‡¯

ÒÈÏ‡ ˙È‚ÂÏÂÎÈÒÙ‰ Ï˘ ;(33And Culture. Oxford University Press (Oxford, 1990), at p. 32y

A. Miller For Your Own Good — The Roots Of Violence In Child-Rearing :¯ÏÈÓ
(London, 1987), A. Miller The Untouched Key: Tracing Childhood Trauma In Creativity
And Destructiveness (London, 1990), A. Miller “The Essential Role Of An Enlightened
‡È¯ÂÏÂ Ô¯Â‡ ÌÈ‚ÂÏÂÎÈÒÙ‰ Ï˘Â .Witness In Society” Unpublished Manuscript (1997)
˙Â¯ÈÓ‡ ,"‰˜È˙˘‰ Ï˘ ÌÈÈ‚ÂÏÂÎÈÒÙ ˙Â¯Â˜Ó Z ‰¯Â‡ÎÏ ÌÈ‚ÂÓ" ,‡È¯ÂÏ '‡Â Ô¯Â‡ 'Ú :Ì¯Ó‡Ó·

.39 (1989) ‰˜È˙˘ ÏÚ
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‰¯Î‰‰ ÌˆÚ ÔÎ ÏÚ .È˘Â‡‰ ÔÈÓ‰ ÏÎÏ ˙ÂÓÈ‡˙Ó Ô‰˘ Û‡ ˙ÂÈÂ·¯˙‰ ÏÎÏ ˙Ù˙Â˘Ó
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˙¯Á‡ Â‡ ÂÊ ‰„ÈÓ· ‡Â‰ ˙ÚÎÂ ÔÂÎÈÒ· ‰È‰˘ „ÏÈ‰ ÈÙÓ '˙˜Â˙Ó‰' ‰¯·Á‰ ˙‚‰Ï È¯˜
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1994) 26. M. Kline “Child Welfare Law, ‘Best Interests Of The Child’, Ideology and

.First Nations” 30 Osgoode Hal L. J. (1992) 375
36R. Adams “Juvenile .227y222 'ÓÚ· (· Í¯Î ,Ë"Ó˘˙) Ï‡¯˘È· ‰ÁÙ˘Ó‰ ÈÈ„ ,ÔÓÙÈ˘ 'Ù

Justice and Children’s and Young People’s Rights” in B. Franklin (ed.) The Rights of
Children (Oxford, 1986) 97, at p. 110. G. Lavery “The Rights of Children in Care” in B.
Franklin (ed.) The Rights of Children (Oxford, 1986) 73, at pp. 86y92. A. Miller “The
Essential Role Of An Enlightened Witness In Society” Unpublished Manuscript (1997),
A. Miller For Your Own Good — The Roots Of Violence In Child-Rearing (London,
1987), A. Miller The Untouched Key: Tracing Childhood Trauma In Creativity And
ÈÂÎÈ„ ¯ÓÂÏÎ Z ˙ÏÂÊ· ÂÊ ‰ÚÈ‚Ù ,¯ÏÈÓ ÒÈÏ‡ Ï˘ ‰˙Ú„Ï .Destructiveness (London, 1990)
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˜Â„Èˆ Ï˘ Ú˜¯ ÏÚ ˙ÂÈËÙ˘Ó ˙Â‚‰ ÏÚ ¯Â˙ÈÂÂÏ ˙Â‡Ó‚Â„ ˙‡·‰· È˘Â˜ ÔÈ‡

.˙Â·¯Ú˙‰Ï ÈËÒÈÏ¯ËÙ
‰„ÓÚ‰ ˙‡ È‡˜È¯Ó‡‰ ÔÂÈÏÚ‰ ËÙ˘Ó‰ ˙È· ıÓÈ‡˘Ó McKeiver ˙˘¯Ù· Ï˘ÓÏ ÍÎ
Z „ÏÈ‰ ˙·ÂË Ï˘ ÌÈÁ·Ó ÈÙ ÏÚ „ÏÈ· ÏÙËÏ ¯ÚÂÏ ËÙ˘Ó‰ ˙È· Ï˘ Â„È˜Ù˙˘
‡ÏÂ ÍÎ· ˜Ù˙Ò‰ ‡Â‰ ,Â˘ÈÚ‰Ï ‡ÏÂ Z ‘in the best interests of the child’
ÌÈÈ˘ÂÚ ÌÈÚˆÓ‡ ÔÈ·Â ‰˘ÈÚ ÔÈ·Ï ÏÂÙÈË ÔÈ· È˘ÚÓ ÌÂ˘ÈÈÏ ˙˙È‰ ‰Á·‡ ÚÈˆ‰
‰˘ÚÈÈ˘ ˙Â¯˘Ù‡‰ ÌÚ „„ÂÓ˙Ó ÂÈ‡ Ô„ ÔÈ„‰ ˜ÒÙ˘ ,Ô‡ÎÓ .39ÌÈÈÏÂÙÈË ÌÈÚˆÓ‡ ÔÈ·Ï
Ï˘ Â·ˆÓ ˙‡ ·ÈËÈ‰Ï ‰ÂÂÎ· ÊÁ‡È‰Ï ÔÂÈÒÈ ÍÂ˙ ‰˘ÈÚÏ ÌÈ˘Ó˘Ó‰ ÌÈÚˆÓ‡· ˘ÂÓÈ˘

.„ÏÈ‰
‡Â‰ ¯˘‡· Ì„‡Ï ˙ÂÁË·ÂÓ ÂÏ ¯·ÚÓ˘ ÏÂ·‚‰ Â˜ ˙‡ ˙ÂÂ˙‰Ï „ÚÂ ÈÏÈÏÙ‰ ËÙ˘Ó‰
.40‰È˙Â·˜Ú· ÌÈÓÂˆÈÚÏÂ ‰È„Ó‰ Ï˘ ‰·Â‚˙Ï ˘˘Á‰ ÈÙÓ ÂÈÏÚ Â‚È˘ „ÂÒÈ ˙ÂÈÂÎÊ Ì„‡
„ÏÈ‰ ˙‡ ÛÂ˘ÁÏ ‰ÏÂÏÚ „ÏÈ‰ ˙·ÂË Ï˘ ˙¯˙ÂÎ· ‰È„Ó‰ ˙Â·¯Ú˙‰ ˙¯˙Î‰˘ ‡˜Ú ‡„
Ï˘· ˙ÂÈÂ¯ÈÁ ˙¯ˆ‰ Ï˘ ÌÈÓÂˆÈÚ· ‡Ë·˙˙ ÂÊ ‰·Â‚˙ ;˙ÈÏÈÏÙ ‰È‡˘ ˙Â‚‰˙‰Ï ‰·Â‚˙Ï

.˜ÂÁ È¯·ÂÚÏ ÌÈ¯ÂÓ˘ ÂÈ‰ ˙Â¯Á‡ ˙Â·ÈÒ·˘ ÌÈÓÂˆÈÚ
˙ÂËÏÁ‰‰ Ï·˜Ó Ê‡Â ˙ÂÈ˙¯·Á ˙ÂÓ¯Â ¯ÙÓ „ÏÈ‰ ¯˘‡Î „ÁÂÈÓ· ‰ÂÎ ÂÊ ‰ÚË
.ÂÈÙÓ ‰¯·Á‰ ÏÚ Ô‚‰Ï È„Î Ú„ÂÓ ‡Ï Â‡ Ú„ÂÓ Á¯Â‡· ÏÂÚÙÏ ÏÂÏÚ Â˙·ÂË ¯·„·
Â‡ Â˙‚‰ Ï˘ ,„ÏÈ‰ ÍÂÈÁ Ï˘ ˙Â¯‰ˆÂÓ ˙Â¯ËÓ Ï˘ ÔÏˆ· ˙ÂÒÁÏ ‰ÈÂ˘Ú ÂÊ ‰ÏÂÚÙ

.41˙ÚÓ˘Ó ˙ÏË‰ Ï˘

Traditional Values G. Van Bueren (Series ed.) Programme on International Rights Of
The Child (Aldershot, 1998) 249. See also M. Freeman “The Rights Of Children When

.They Do ‘Wrong’” 21 British J. Of Criminology (1981) 210
38M. Freeman “The Rights Of Children When They Do ‘Wrong’” 21 British J. Of

Criminology (1981) 210. P. Leach “Chapter 10: New Approaches To Human Rights
Of Children” P. Leach Children First — What Society Must Do and Is Not doing For
ÏÂÙÈË ÔÈ·Ï ‰˘ÈÚ ÔÈ· ÔÈÁ·‰Ï È˘ÚÓ È˘Â˜ ÌÈÈ˜ .Children Today (London, 1994) 203
P. Parsloe :Ï˘ÓÏ ÂÈÈÚ .ÏÂÙÈË Ï˘ ˙¯˙ÂÎ ˙Á˙ ‰È‡ ˙È˘ÂÚ‰ ‰·Â‚˙‰ ¯˘‡Î Û‡ ÈËÒÈÏ¯ËÙ

.“Introduction” in P. Parsloe (Ed.) Pathways To Empoerment (1996) 1
39McKeiver v. Pennsylavnia 403 U.S. 546 (1971) as cited and analyzed in B. Feld “The

Juvenile Court Meets the Principle of Offense: Punishment, Treatment and the Difference
.It Makes” 68 Boston University L. Rev. (1988) 821, 828y831

40:„ÂÒÈ-˜ÂÁ ¯Â‡Ï ‰ÈˆÊÈÏÂÈˆÂËÈËÒÂ˜ :Ì„‡‰ ˙ÂÈÂÎÊ Ï˘ ÒÂ‡È-ÈÏÈÏÙ‰ ËÙ˘Ó‰" ,Ù¯˜ 'È :ÂÈÈÚÂ
.64 (‰"˘˙) ·Ó ËÈÏ˜¯Ù‰ ,"Â˙Â¯ÈÁÂ Ì„‡‰ „Â·Î

41M. Freeman “The Rights Of Children When They Do ‘Wrong’” 21 British J. Of
Criminology (1981) 210. M. De Winter Children And Fellow Citizens: Participation And
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˙ÂÈ‰Ï ÌÈÏÂÎÈ ÌÈ„ÏÈ Ì˙Â‡˘ ÍÎÏ ·Ï‰ ˙ÓÂ˘˙ ˙‡ ˙ÂÙ‰Ï ·Â˘Á ‰Ê ¯˘˜‰·
.ÌÈÙ˜Â˙Î Ô‰Â ˙Â·¯˜Î Ô‰ ·Á¯‰ ¯Â·Èˆ‰ È„È·Â ËÙ˘Ó‰ ˙Î¯ÚÓ È„È· ÌÈ¯„‚ÂÓ

Ì‰È˙·Ó Â‡ Â¯¯Â‚˙‰ Ô‰·˘ ˙ÂÈÓÈÙÓ ÂÁ¯·˘ ¯Á‡Ï ·ÂÁ¯· ÌÈÈÁ‰ ÌÈ„ÏÈ ,Ï˘ÓÏ
ÂÁ¯· Ì¯Ë· Ì‰· ‰È„Ó‰ ÏÂÙÈË ÌÈ˙ÚÏ˘Î ,"·ÂÁ¯ È„ÏÈ" Â‡ "ÌÈÁ¯·" Ì˘· ÌÈÂÎÓ
Â˜ÏÂÒ˘ ÌÈ„ÏÈ· Â‡ ÌÈÚ‚ÂÙ ÌÈ˙·Ó ÂÁ¯·˘ ÌÈ„ÏÈ· ¯·Â„Ó ÌÈ·¯ ÌÈ¯˜Ó· .Ï˘ÂÎ ‰È‰
˙ÈÊÈÙ ˙ÂÏÏÚ˙‰Ï ÔÂ˙ ‰È‰ Â·˘ ˙È·Ó Á¯·˘ „ÏÈ .42ÌÓˆÚÏ ‚Â‡„Ï ÂÁ¯ÎÂ‰Â Ì‰È˙·Ó
ÌÈÏÈÏÙ· Í·˙Ò‰˘Ó Z Ì˙È·· ÈÂˆ¯ È˙Ï· ‡Â‰ ÈÎ ÂÈ¯Â‰ È„È ÏÚ ÂÏ ¯‰·Â‰Â ‰˘˜ ˙È˘‚¯Â
ÂÈ·‡ ˙È· ˙‡ ·ÊÚ˘ „ÏÈÎ ˙ÈÚÂˆ˜Ó ˙Ú„ ˙ÂÂÁ· ‚ˆÂÓ ˙ÂÈ‰Ï ÏÂÏÚ ,·ÂÁ¯· „Â¯˘Ï È„Î
„ÏÈ‰ Ï˘ ÂÓÂÏ˘ ˙ÁË·‰· Ô„‰ ËÙ˘Ó ˙È· ÈÙ· .ÂÈ·‡ ˙Â¯Ó ˙‡ Ï·˜Ï ÂÂˆ¯ È‡ ·˜Ú
ÌÚË .·‡‰ Ï˘ Â˙Â¯Ó ˙ÏË‰· ‰ÎÂ¯Î‰ ˙ÂÏÏÚ˙‰ ,„ÏÈ· ˙ÂÏÏÚ˙‰‰ Û˘ÁÈ‰Ï ‡Ï˘ ‰ÏÂÏÚ
ÂÈ‡ Z ¯Ë‡ÈÎÈÒÙ Â‡ ‚ÂÏÂÎÈÒÙ ,ÈÏ‡ÈˆÂÒ „·ÂÚ Z ÚÂˆ˜Ó‰ ˘È‡ Û‡˘ ‡Â‰ ÍÎÏ È¯˘Ù‡
˙‡ Ï˜˘ ‡Ï Û‡ Â‡ ˙ÂÏÏÚ˙‰‰ ˙‡ ÛÂ˘ÁÏ È„Î Í¯Âˆ‰ È„ ˜ÓÚ˙‰ ‡Ï˘ ÔÂÂÈÎ ÍÎ ÏÚ Ú„ÂÈ
·¯Ú˙‰Ï ‡¯˜ ÚÂˆ˜Ó ˘È‡˘ ÍÎÏ ˙È„ÈÈÓ‰ ‰·ÈÒ‰ ÌÈ·¯ ÌÈ¯˜Ó· .‰˙Â˘Á¯˙‰ ˙Â¯˘Ù‡
·È‚‰Ï ÚÂˆ˜Ó‰ ˘È‡ ˘¯„ ÔÎ ÏÚÂ ‰ËÈÏ˘ ÏÏÎÓ „ÏÈ‰ ˙‡ÈˆÈ· ‰¯·ÁÏ ‰ÎÒ ˙˘ÂÁ˙ ‡È‰
.43ÂÊ ‰ÎÒ ˙Â„Â‡ ÏÚ ,·˙Î·Â ‰Ù ÏÚ· ÂÈÏ‡ ÌÈ¯·ÚÂÓ‰ ÏÚ· ÌÈÁÂÂÈ„Ï ‰Â˘‡¯Â ˘‡¯·
‡ÓÏÚ ÈÏÂÎ ÈÙ·Â ÂÓˆÚ „ÏÈ‰ ÈÙ· ,ËÙ˘Ó‰ ˙È· ÈÙ· ÌÈ¯·„‰ ˙‚ˆ‰ ÔÙÂ‡Ó˘ ,Ô‡ÎÓ
Û˙Â˘ ˙ÂÈ‰Ï ÏÂÏÚ „ÏÈ‰ Û‡ ,ÏÈÚÏ Â¯‡È·˘ ÈÙÎ .„ÏÈ· ‡Â‰ Ì˘‡‰ ÂÏÈ‡Î ,ÚÓ˙˘‰Ï ÏÂÎÈ
˙Â‚‰˙‰ ˙Â‡ˆÂ˙· Û‡ ÌÓˆÚ ˙‡ ÌÈ˘‡‰Ï ÌÈËÂ ÌÈ„ÏÈ ÔÎ˘ ,ÂÊ ÌÈ¯·„ ˙‚ˆ‰ Í¯„Ï ÏÈÚÙ
‰ÚÈ‚Ù‰ ÌˆÚ ˙‡ ‰Ú„Â˙‰Ó ÏÈÏÎ ˜ÈÁ„‰Ï Û‡Â ÚÈˆ‰Ï ÌÈÏÂÏÚ ÌÈ„ÏÈ .Ì‰· ˙Ú‚ÂÙ‰
‰ÚÈ‚ÙÏ Ô·¯˜ ÌÈÏÙÂ˘ ,ÌÈ„ÏÈ .45ÏÂÎÈ·Î '‰Ú¯‰' Ì˙Â‚‰˙‰ ˙‡ „˜ÂÓ· „ÈÓÚ‰ÏÂ 44Ì‰·
ÌÈ¯‡Â˙Ó ,·ÂÁ¯‰ ˙·ÂËÏ ‰ÁÙ˘Ó‰ ÈÈÁ ÔÂÁË· ˙‡ ˘ÂËÏ ÌÈˆÏ‡Â Ì˙ÁÙ˘Ó È· È„È·
ÔÂ‚Î ,˙ÂÈ˜ÂÁ È˙Ï·Â ˙ÂÎÂÒÓ ,˙ÂÈÂˆ¯ È˙Ï· ˙ÂÈÂÏÈÚÙ· ÔÂˆ¯Ó ÌÈÏÈÚÙ ÌÈÙ˙Â˘Î ÌÈ˙ÚÏ
ÌÈ·¯ ÌÈ¯˜Ó· .‰Â·‚ ÔÂÎÈÒ· ˙ÈÈÓ ˙Â‚‰˙‰Â ˙ÂÈÈ¯·Ú ,ÏÂ‰ÂÎÏ‡·Â ÌÈÓÒ· ˘ÂÓÈ˘
.‰Ï Ô·¯˜ ÌÈÏÙÂÂ ˙È˜ÂÁ È˙Ï· ˙Â‚‰˙‰· ‰ÏÈÚÙ ˙ÂÙ˙˙˘‰ ÌÈÙ˙˙˘Ó‰ ÌÈ„ÏÈ· ¯·Â„Ó
ÌÈ„ÏÈ Â‡ ˙ÏÂÊ‰ ˙Â‡È¯·Â Ì˙Â‡È¯· ÔÂÎÈÒ ÍÂ˙ ÌÙÂ‚ ˙‡ ÌÈ¯ÎÂÓ‰ ÌÈ„ÏÈ Ì‰ ÍÎÏ ˙Â‡Ó‚Â„

Commitment (New York, 1997). H. Kirschenbaum and V. Henderson (Eds.) Carl Rogers:
Dialogues. Conversations With Martin Buber, Paul Tillich, B.F. Skinner, G. Bateson, M.

.Polanyi, R. May And Others (Boston, 1992), at p. 285
42A. Brannigan And T. Caputo Studying Runaways And Street Youth In Canada: :ÂÈÈÚÂ

Conceptual And Research Design Issues. Solicitor General Canada. Ministry Secretariat
.(Calgary, 1992)

43ÈÚÂˆ˜Ó‰ Ë„Ó‰˘ ÌÈÒÂÓÚÂ ÌÈÓÈÂ‡Ó ÚÂˆ˜Ó È˘‡ ¯‡˙Ó‰ ÒÓ„‡ „ÓÂÏÓ‰ Ï˘ ÂÈ„ Ì‚ ‰‡¯Â
R. Adams “Juvenile Justice and Children’s and Young People’s Rights” :ÈÚÓ˘Ó-Â„ Ì‰Ï˘

.in B. Franklin (ed.) The Rights of Children (Oxford, 1986) 97
44See in detail, A. Miller “The Essential Role Of An Enlightened Witness In Society”

.Unpublished Manuscript (1997)
45M. De Winter Children And Fellow Citizens: Participation And Commitment :Ï˘ÓÏ ÂÈÈÚ

.(New York, 1997)

630



È˙¯·Á ÔÂ˜È˙Ï ÈÏÎÎ „ÏÈ‰ ÏÚ ‰È¯Â‚Ò‰ ‰"Ò˘˙ Z „ ËÙ˘Ó ÈÊ‡Ó

Ì‰·˘ Ì‰È˙·Ó ÂÁ¯·˘ ¯Á‡Ï ÌÈÓÒÏ ˙Â¯ÎÓ˙‰ ÔÓÓÏ È„Î ÌÈÎÂÒÓ ÌÈÓÒ· ÌÈ¯ÁÂÒ‰
˙ÂÏÈ‰˜· ÍÂÈÁ È˘‡ „ˆÓÂ Ì˙ÁÙ˘Ó È·Â¯˜ „ˆÓ ˙Â¯Î˙‰ÏÂ ‰˘˜ ˙ÂÏÏÚ˙‰Ï ÂÙ˘Á

.Ì‰Ï˘ ‡ˆÂÓ‰
ÌÈ¯‚·˙Ó ÌÈÏ·˜Ó˘ ˙ÂËÏÁ‰ .˙Â¯‚·˙‰‰ ÏÈ‚Ï ÂÚÈ‚‰ ÌÚ ¯·‚˙Ó „ÏÈ‰Ó ˘˘Á‰
.ÌÈÓÒ Ï˘Â ˙ÂÓÈÏ‡ Ï˘ ,ÔÈÓ Ï˘ ÌÈÈÈÚ· „ÁÂÈÓ· ÌÈ¯‚Â·ÓÏ ˙ÂÓÈÈ‡Ó ˙ÂÈ‰Ï ˙ÂÏÂÏÚ

.46ÌÈ¯‚·˙Ó· ËÂÏ˘Ï ÌÈ¯‚Â·Ó‰ ÏÚ ÈÎ ‰ÒÈÙ˙‰ ˙ÁÂÂ¯ ÔÎÏ
˙ÂÈÂ¯È˘ÎÏ Ú‚Â· ˙ÂÂ˘‰ ˙‡ ÈÒÂÙÈË ÔÙÂ‡· ‰¯È·ÒÓ de-facto ˙Â¯È˘Î ‡ÏÂ ˙Â·¯˙
‰Ó‡Ï 12 ÛÈÚÒÏ Ô˙È˙˘ ˙ÂÚÓ˘Ó‰ ˙‡Â ˙ÂÂ˘ ˙Â¯·Á· ÌÈ¯‚·˙Ó Ï˘ ˙ÂÈËÙ˘Ó‰
˙Â˘È‚ .ÂÏ ˙ÂÚ‚Â‰ ˙ÂËÏÁ‰· ÂÈ˙Â„ÓÚÏ ÈÂ‡¯ Ï˜˘Ó Ô˙Ó ÏÚÂ „ÏÈ‰ ˙ÚÈÓ˘ ÏÚ ‰¯ÂÓ‰
˙ÂË‰Ï ˙ÂÏÂÏÚ ‰ÈˆÊÈ·ÈË˜ÈÈ·Â‡Ï ˙Â˙È‰ ˙Â„·ÂÚ ‡ÏÂ ÌÈ¯‚Â·Ó Ï˘ ˙Â·¯˙ ˙ÂÈÂÏ˙

.47Ì„‡ Ï˘ Â˙Â¯‚· ˙ÚÈ·˜· ÛÎ‰ ˙‡
È„È· „ÁÂÈÓ· ‰¯·Á· ˙ÂÏ·Â˜Ó‰ ˙ÂÓ¯Â‰ ˙¯Ù‰Ï ÌÈ¯‚Â·Ó‰ ˙Â·¯˙ Ï˘ ‰ÒÁÈ
ÌÈ‡˙‰ ÔÈ·Ï ÌÈÓÈÈ˜‰ ÌÈ‡˙‰ ÔÈ· ÏÂ„‚ ¯ÚÙ ˘È .48È˙ÈÈÚ·Â ÈÎ¯Ú-Â„ ‡È‰ ,ÌÈ¯‚·˙Ó
ÔÈ·Ï ¯‚·˙Ó‰ ÔÈ· ‰ÈÂÓ¯‰ÒÈ„ Ï˘ ˙ÓÈÂÒÓ ‰„ÈÓÏ ˙ÂÙˆÏ ÈÂ‡¯ ÔÎÏ ,‰ÏÈ„‚Ï ÌÈÈÏ‡È„È‡‰
Ï˘ ÌÈÈÂÏÈ‚‰ ˙ˆ˜Ó Û‡ .˙ÂÏ·Ò·Â ‰·‰· ‰Ï·˜ÏÂ ˙Â¯‚·˙‰‰ ÍÈÏ‰˙· ÌÈ¯‚Â·Ó‰ ÌÏÂÚ
ÌÈË˜ÈÏÙÂ˜ ÏÚ ÚÈ·ˆ‰Ï ÌÈÈÂ˘Ú Ì‰Â ‰ÏÈ„‚ Ï˘ ÈÏÓ¯Â ÍÈÏ‰˙Ó ˜ÏÁ Ì‰ ¯ÚÂ‰ ˙ÂÈÈ¯·Ú

.49ÌÈ¯‚Â· ÌÈÈÁÏ ¯·ÚÓ‰ ÌÚ Ì‰ÈÏÚ ÌÈ¯·‚˙Ó˘ ÌÈÈÏÓ¯Â È„
ÁÈ‰Ï È˙Â‡ÈˆÓ ‰Ê ÔÈ‡ ;ÂÊ ˙Â‚‰˙‰ ¯È˘Î‰Ï ˘È˘ ‰˜ÒÓÏ ‡È·‰Ï È„Î ÍÎ· ÔÈ‡
ÔÙÂ‡· ˘Á¯˙˙ ÌÈ¯ÈÚˆ Ï˘ ˙È‚ÂÏÂÎÈÒÙÂ ˙È˙¯·Á ,˙È˘‚¯ ,˙È‚ÂÏÂÈÊÈÙ ˙ÂÁ˙Ù˙‰˘
Ï˘ ÔÂÂ‚Ó· ÌÓˆÚ ˙‡ ÌÈ‡Ë·Ó ¯ÚÂ È· .ÌÏ˘ÂÓ ÔÙÂ‡· ÔÓÊ· Ì‡Â˙ÓÂ ÈÂÓ¯‰
‰ËÂ ‰‚È¯Á ˙Â‚‰˙‰ .¯ÚÂ ˙ÂÈÈ¯·Ú ‡È‰ Ô‰Ó ˙Á‡ .˙ÂÈÓ¯ÂÙÂ˜-ÔÂ ˙ÂÈÂ‚‰˙‰
ÌÈ˘Ú ÌÈ¯ÈÚˆ ˙ÂÂ˘ ˙ÂÈ„Ó· .˙Â¯‚·Ï ¯·ÚÓ‰Â ˙Â¯‚·˙‰‰ ÌÚ ÌÏÚÈ‰Ï ‰·¯ ‰„ÈÓ·
˙Â‚‰˙‰ ,¯ÙÒ ˙È·Ó ˙Â¯„ÚÈ‰ ÔÂ‚Î ,ÌÏÈ‚Ï ˙ÈÏÓ¯Â ˙Â‚‰˙‰ ÔÈ‚· ÌÈ·¯ ÌÈ¯˜Ó·
ÌÈ‚‡„ÂÓ ÌÈ·¯ ÌÈ¯‚Â·Ó .˙ÏÂÊÏ ˘ÓÓ Ï˘ ˜Ê ˙Ó¯Â‚ ‰È‡˘ ‰ÏÈ„‚ Ï˘ ÈÂÏÈ‚ ‡È‰˘
‰ÈÈË ˘È .¯ÚÂ ˙ÂÈÈ¯·Ú· ÏÂ„È‚ ÈÙÓ „ÁÙ ÍÎÏ ‰ÂÂÏ ÌÈ˙ÚÏÂ Â˙Â·¯˙ÏÂ ¯ÚÂÏ Ú‚Â·

.50'ÌÈËÂ˘ ÌÈ·˘Ú ¯Â˜ÚÏ' ˙ÂÒÏÂ ÌÂÈ‡ ¯ÚÂ È·· ˙Â‡¯Ï

46S. Datesman and M. Aickin supra note 143. M. Freeman “The Rights Of Children :ÂÈÈÚÂ
.When They Do ‘Wrong’” 21 British J. Of Criminology (1981) 210. Reid, supra note 259

47M. :ÂÈÈÚÂ 49-Â ,17y15 ,12y11 ß ,(Ê"˘˙) Â˙¯ÂÓ˘Ó ˙ÚÈ·˜· „ÏÈ‰ ÛÂ˙È˘ ,ÔÂ¯ 'È :‰‡¯Â
Freeman “The Rights Of Children When They Do ‘Wrong’” 21 British J. Of Criminology

.(1981) 210
48A. Viccica “The Promotion and Protection Of Children’s Rights Through Development

And Recognition Of An International Notion Of Juvenile Justice And Its Child Centered
Perspective In The United Nations” 58 Nordic J. Of Int. L. — Acta Scandinavica Juris

.Gentium (1989) 68
49.(‰"Ó˘˙) È˙¯·Á ÁÂ˜ÈÙÂ ‰ÈËÒ ,‰ÚÈ˘Ù ,Ì‰Â˘ ‡¯ÂÈ‚ '˘ .Viccica ibid
50See Viccica, ibid, D.W. Winnicott “Youth Will Not Sleep” C. Winnicott, R. Sheperd And

.M. Davis (Eds.) D. Winnicott Deprivation And Delinquency (London, 1985) 156
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‰·‰Ï ÌÈÈÂ‡¯ ÌÈ¯‚·˙Ó˘ ‰˜ÒÓÏ ,È˙Ú„Ï ,‰ÏÈ·ÂÓ Ì„‡Î ¯‚·˙Ó‰ „Â·ÎÏ ˙Â·ÈÂÁÓ
˙ÂÈÏÂÈˆÂÂÂ˜ ‡Ï ÌÈÎ¯„· ÌÈ¯‚Â·ÓÓ ‰Â˘ ÔÙÂ‡· ÌÈÏÚÂÙ Ì‰ ¯˘‡Î ÌÈ¯‚Â·Ó‰ Ï˘
„‚ „ÂÓÚÏ ÌÈ¯ÈÚˆ ÏÚ ˙ÏËÂÓ‰ ‰·ÂÁ· ˜Ù˙Ò‰Ï ÔÈ‡ .51˜ÂÁ‰ ˙ÂÏÂ·‚Ï ıÂÁÓ Û‡Â
Ï˘ ÂÁˆÓ ÏÚ ÚÈ·Ë‰Ï ÈÂ˙ÈÙ· „ÂÓÚÏ ÌÈ¯‚Â·Ó‰ ÏÚ ‰·ÂÁ ‡Ï‡ ,˙ÂÈÏÈÏÙ ˙ÂÚÙ˘‰
.‰ÓˆÚ ˙‡ ÌÈ˙ÚÏ ‰ÓÈ˘‚Ó‰ ‰‡Â·Î 'ÔÈÈ¯·Ú' Ï˘ ÔÈ˜ ˙Â‡ ˜ÂÁ‰ ÏÚ ¯·Ú˘ ¯‚·˙Ó
Ì‚ÂÈ˙ .‰Ê ˙Â‚‰˙‰ ÒÂÙ„Ó ıÏÁÈ‰Ï ÏÏÎÎ ÌÈÈÂ˘Ú ˜ÂÁÏ „Â‚È· ÌÈÏÚÂÙ‰ ÌÈ¯‚·˙Ó

.ÔÎ ˙Â˘ÚÏ ÂÁÈÏˆÈ˘ ÈÂÎÈÒ· ÚÂ‚ÙÏ ÏÂÏÚ ÌÈÈÈ¯·ÚÎ
,ÌÈ„ÏÈÓ ÌÈ¯‚Â·Ó‰ Ï˘ ÌÈÈÒÂÙÈË‰ Ì‰È˙Â˘˘Á ·˜Ú ÈÎ ‰ÏÂÚ ‰Î „Ú ÂÂÈ„Ó
‰ÓÈ˘Ó ‰È‡ ‰¯·Á‰ ÏÚ ‰‚‰Ï „ÏÈ‰ ÏÚ ‰‚‰‰ ÔÈ· ‰Á·‡‰ ÌÈ¯‚·˙ÓÓ „ÁÂÈÓ·Â
Ï˘ ÁÂÈÓ· Reflective Practice-· ‰ÎÂ¯Î‰ ˙ÈÚÂˆ˜Ó ‰ÈÈ˘Ú ‰ÎÈ¯ˆÓ ‡È‰ ;52‰Ï˜
,54Ò˜ÈÈÒÂ „ÏÙÊÂ¯ ÌÈ„ÓÂÏÓ‰ Ï˘ ÌÓÂ‚¯˙Î '‰ÈÈ˘Ú ÍÂ˙ ¯Â‰¯‰' Â‡ 53 Schon „ÓÂÏÓ‰
˙ÂÎÒÓ „ÏÈ‰ ÏÚ ‰‚‰‰ ÔÈ· ÔÎÂÒÓ ÏÂÙ¯Ú ¯ˆÂÈ ‰Ê ÌÈÈÈÚ ·ˆÓ .55‰ˆÂÙ ‰È‡ ÂÊ ‰ÈÈ˘ÚÂ
‡ÏÂ ÔÈÁ·‰Ï Ï˜ „ÈÓ˙ ‡Ï .‰ÂÂ‰Ó „ÏÈ‰˘ ÔÂÎÈÒ‰ ÈÙÓ ‰¯·Á‰ ÏÚ ‰‚‰‰ ÔÈ·Ï ÂÓÂÏ˘Ï
ÔÎÈ‰Â Ô·¯˜ ‰ÂÂ‰Ó‰ „ÏÈ‰ ˙·ÂË ÏÚ ‰‚‰‰ ˙ÓÈÈ˙ÒÓ ÔÎÈ‰ ÔÈÁ·‰Ï ·Â˘Á˘ ÌÎÒÂÓ „ÈÓ˙
,˜„ˆ· ÂÏÂ ,ÒÙ˙ ‡Â‰ ¯˘‡Î „ÏÈ‰Ó ‰‚‰Ï ‰ÈÂ‡¯‰ ‰¯·Á‰ ˙·ÂË ÏÚ ‰‚‰‰ ‰ÏÈÁ˙Ó
ÌÂ˜È˘ ¯·„· ˙ÂÈËÙ˘Ó ˙ÂËÏÁ‰ ÈÎ 57¯È·ÒÓ Freeman 'ÙÂ¯Ù .56‰ÎÒÏ ÏÂÏÚ˘ ÈÓÎ
‰Ó ÏÚ ‡ÏÂ „È˙Ú· Úˆ·Ï ÏÂÏÚ „ÏÈ‰˘ ÌÈ˘ÚÓÏ ˙Â˘˘Á ÏÚ ÌÈ˙ÚÏ ˙ÂÒÒÂ·Ó „ÏÈ‰

.¯·Ú· ‰˘Ú˘

˙ÈÏ‡¯˘È‰ ‰˜ÈÁ˙· „ÏÈÏ ÈÎ¯Ú-Â„‰ ÒÁÈ‰ ˙Ó‚„‰ .‰

:˙ÂÈËÙ˘Ó ˙ÂÓ¯Â· ÈÂËÈ· ‡ÂˆÓÏ ÏÂÏÚ ‰Ê ÏÂÙ¯Ú „ˆÈÎ ‰ÓÈ‚„Ó ˙ÈÏ‡¯˘È‰ ‰˜ÈÁ˙‰
Ú·Â˜ 1973y‚"Ï˘˙ ,(ÏÂÙÈË ÈÎ¯„Â ‰˘ÈÚ ,‰ËÈÙ˘) ¯ÚÂ‰ ˜ÂÁ Ï˘ÓÏ ÍÎ [‡]

51.Viccica, ibid
52N. Queloz “Ch. 2: Protection, Intervention And The Rights Of Children And :Ì‚ ÂÈÈÚÂ

.Young People” T. Booth (Ed.) Juvenile Justice In The New Europe (Sheffield, 1991)
53D. Schon The Reflective Practitioner: How Professionals Think In Action (New York,

.1983)
54È˙Â¯È˘· ÚÂˆ˜Ó È˘‡ Ï˘ Ì˙ÓÂ¯˙Ó ÌÈÁ˜Ï Z ¯ˆÓ‰ ÔÓ ‰‡ÈˆÈ· ,Ò˜ÈÈÒ 'È-Â ÔÂ˘ '„ ,„ÏÙÊÂ¯ 'È

¯˜ÁÓÏ ÏÈÈ„˜Â¯· ÔÂÎÓ ,¯ÚÂÏÂ ÌÈ„ÏÈÏ ÊÎ¯Ó‰ ,‡ˆÂÓ Ì‰Ï ‡ˆÓ ‡Ï˘ ÌÈ„ÏÈÏÂ ˙ÂÁÙ˘ÓÏ ‰ÁÂÂ¯‰
.(Â"˘˙)

55.53 ‰¯Ú‰ ÏÈÚÏ ,ÔÂ˘ ÂÈÈÚ
56˙Â·È˘Á ˙Â„Â‡ ÏÚ ‰·Ò ÈÏÒÏ 'ÙÂ¯Ù ÔÈ·Ï ıÈÂÂ¯Â‰ ÌÁÓ ¯"„ ÔÈ· ‰¯¯ÂÚ˙‰˘ ˙˜ÂÏÁÓ‰ ˙‡ ‰‡¯

'Ï .˜ÂÁ ¯·ÂÚ ¯ÚÂ ˙ËÈÙ˘ ÔÈ·Ï ˙ÈÏ‡¯˘È‰ ‰˜ÈÁ˙· ÌÂ˜È˘· Í¯ÂˆÏ ‰˘ÈÚ ÔÈ· ‰¯Â¯·‰ ‰Á·‰‰
.231 (Ê"Ó˘˙) ÊÏ ËÈÏ˜¯Ù‰ ,"?ÔÂÊÈ‡‰ ¯ÙÂÈ Ì‡‰ Z ¯ÚÂ ËÂÙÈ˘" ,‰·Ò

57M. Freeman “The Rights Of Children When They Do ‘Wrong’” 21 British J. Of
.Criminology (1981) 210
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ÏËÂÈ ‡Ï ,‰˘ ‰¯˘Ú Ú·¯‡ ÂÏ Â‡ÏÓ Ì¯Ë ÂÈ„ ˙¯ÈÊ‚ ˙Ú˘·˘ ÔÈË˜" ÈÎ (‚) 25 ÛÈÚÒ·
Â‡ÏÓ Ì¯Ë˘ ÔÈË˜ ÔÈ„Ï „ÈÓÚ‰Ï ÔÈ‡" ÈÎ (·)12 ÛÈÚÒ· ‰Ê ˜ÂÁ Ú·Â˜ „ÂÚ ."¯Ò‡Ó ÂÈÏÚ
˙·ÂÁ ‰ÓÈÂ˜ ‡Ï Ì‡ ."ÔÁ·Ó ÔÈˆ˜ ÌÚ ˙ÂˆÚÈÈ˙‰ ¯Á‡Ï ‡Ï‡ ,ÌÈ˘ ‰¯˘Ú ˘ÂÏ˘ ÂÏ
‡Â‰ Ì‡ Û‡ ÔÈË˜ Ï˘ Â¯ˆÚÓ ÏÚ ¯ÒÂ‡ ÂÈ‡ ˜ÂÁ Â˙Â‡ .58ÏË· ÌÂ˘È‡‰ ·˙Î ˙ÂˆÚÂÂÈ‰‰
‡˙ Â˙Â‡· Û‡Â ‰‡ÈÏÎ Ô˜˙Ó Â˙Â‡· ,˙ÈÏÈÏÙ‰ ˙ÂÈ¯Á‡‰ ÏÈ‚ ,‰¯˘Ú ÌÈ˙˘ ÏÈ‚Ï ˙Á˙Ó
Ì‰Ï Â‡ÏÓ ¯·Î˘ ¯Á‡Ó ¯Ò‡Ó Ì‰ÈÏÚ ¯Ê‚Â ÔÈ„· ÂÚ˘¯Â‰˘ ÌÈÈË˜ ÌÈ˜ÊÁÂÓ Â·˘ ÂÓˆÚ

.ÌÈ˘ ‰¯˘Ú Ú·¯‡
˜ÊÁÂÈ ‡Ï ‰˘ ‰¯˘Ú Ú·¯‡ ÂÏ Â‡ÏÓ˘ ÔÈË˜" ÈÎ Ú·˜ ‰Ê ˜ÂÁÏ (1)10 ÛÈÚÒ·

.'ÂÎÂ" ˙ÂÚ˘ ‰¯˘Ú Ú·¯‡ ÏÚ ‰ÏÂÚ‰ ‰ÙÂ˜˙Ï ËÙÂ˘ Ï˘ Âˆ ‡ÏÏ ¯ˆÚÓ·
ÌÈÈË˜ Ï˘ Ì¯ˆÚÓ ÈÏ‡¯˘È‰ ˜ÂÁ· ¯Ò‡ Ì¯Ë ‰Ê ¯Â·ÈÁ ˙·È˙Î „ÚÂÓÏ ÔÂÎ

.˙ÈÏÈÏÙ‰ ˙ÂÈ¯Á‡‰ ÏÈ‚Ï ˙Á˙Ó˘
Ï˘ ¯ˆÚÓÏ Ì˙ÁÈÏ˘ ÏÚ ˙Â¯ÒÂ‡ Ï‡¯˘È ˙¯Ë˘Ó Ï˘ ˙ÂÈÓÈÙ‰ ‰È˙Â‡¯Â‰˘ Û‡
‰˙Ï‚˙‰ ÔÎ ÂÓÎ ,ËÙ˘Ó‰ È˙· È„È· ˙ÂÙÎ‡ ˙Â‡¯Â‰‰ ÔÈ‡ ,12 ÏÈ‚Ï ˙Á˙Ó ÌÈÈË˜
¯‡Â·Ó˘ ÈÙÎ ,˙ÂÂ˘ ˙Â·ÈÒÓ ¯ˆÚÓÏ ¯˙ÂÈ· ÌÈ¯ÈÚˆ ÌÈÈË˜ ÁÂÏ˘Ï ÔÂÈÒÈ Ï˘ ‰ÚÙÂ˙
‰ÁÂ‰˘ 1973y‚"Ï˘˙ ,(ÏÂÙÈË ÈÎ¯„Â ‰˘ÈÚ ,‰ËÈÙ˘) ¯ÚÂ‰ ˜ÂÁ ÔÂ˜È˙Ï ‰Úˆ‰·
¯·„‰ ¯Â¯·" ,‰Ï·˜˙‰ ‡Ï˘ ,‰Úˆ‰‰ ÈÁÒÓ È¯·„Ï .1993 ˙˘· ˙ÒÎ‰ ÔÁÏÂ˘ ÏÚ
˜ÂÁ· Ô‚ÚÏ ÚˆÂÓ ÔÎ ÏÚ...ÏÈÚÈ È˙Ï·Â ÈÒ¯‰ Â‰ ÂÏ‡ ÌÈ‡ÏÈ‚· ÌÈÈË˜ ¯ˆÚÓ˘
Ï˘ ˙ÂÈÓÈÙ‰ ‰È˙ÂÈÁ‰· ˙‚ÂÚÓ‰ ˙ÂÈÈ„ÓÏ ‰ÂÂÎ‰) ‡˘Â· ˙ÓÈÈ˜‰ ˙ÂÈÈ„Ó‰ ˙‡

."12 ÏÈ‚Ï ˙Á˙Ó ÌÈÈË˜ Ï˘ Ì¯ˆÚÓ ÏÚ ˘¯ÂÙÓ ¯ÂÒÈ‡ ˜ÂÁ· ÚÂ·˜ÏÂ (‰¯Ë˘Ó‰
‰¯·Á‰ Ï˘ ‰˙ÂË·Á˙‰Ï ÈÂËÈ· ‰Ê ‰ÈÓ˙ÓÂ È·˜Ú È˙Ï· ÈËÙ˘Ó ¯„Ò‰· ˙Â‡¯Ï Ô˙È
ÈÙÓ ‰¯·Á‰ Ï˘ ‰˙‚‰ ˙ÁË·‰ ÔÈ·Ï ‰‚‰Ï „ÏÈ‰ ˙ÂÎÊ ˙ÁË·‰ ÔÈ· ˙È·ÈËÓ¯Â‰

.‰ÂÁË· ÏÚÂ ‰ÓÂÏ˘ ÏÚ ÌÂÈ‡Î ÒÙ˙˘ „ÏÈ‰
ÛÈÚÒ ˙‡¯Â‰· ‰˘Ú˘ ˘ÂÓÈ˘· ‡ÂˆÓÏ Ô˙È ÂÊ ˙ÂË·Á˙‰Ï ˙ÙÒÂ ‰Ó‚Â„ [·]
˜˜Ê ‡Â‰ ÔÈË˜" ÈÎ Ú·Â˜ ˜ÂÁ‰ .1973y‚"Ï˘˙ ,‰Á‚˘‰Â ÏÂÙÈË ¯ÚÂ‰ ˜ÂÁÏ (3)2
‡·Â‰ ‡ÏÂ ˙ÈÏÈÏÙ ‰¯È·Ú ‡Â‰˘ ‰˘ÚÓ ‰˘Ú ‡Â‰ (3)...‰Ï‡Ó „Á‡ Â· ÌÈÈ˜˙˘Î

."ÌÈÏÈÏÙ·
„Â‡Ó ÌÈÓÂ„ ÌÈÏÎ ‰È„Ó‰ È„È· Ô˙Â ‰Ê ˜ÂÁ ÁÂÎÓ „ÏÈ‰ ÏÚ ‰‚‰Ï ÈÁ¯Ê‡‰ ÍÈÏ‰‰
ÌÈÈ˙ÚÓ˘Ó ÌÈÎÈÏ‰Ï Ú‚Â· Â„ÂÁÈÈ ÍÎ·Â ˜ÂÁ È¯·ÂÚ ÌÈ„ÏÈ ÈÙÏÎ ‰È„È· ˘È˘ ‰Ï‡Ï
ÔÎ ÏÚ .„ÏÈ‰ ˙ÂÈÂÎÊ· ˙ÈÓÈËÈ‚Ï ‰ÚÈ‚Ù ,Ô·ÂÓÎ ,ÔÎ˙È˙ Ì˙¯‚ÒÓ·˘ ,ÔÈ˜ÈÊ ˙ÂÚÈ·˙ÏÂ

.È˘ÓÓ ‰ÈÂÓÒ ˙ÈÏÈÏÙ ‰˘ÈÚÏ ‰Ê ÍÈÏ‰· ‰Ú¯Ï ˘ÂÓÈ˘Ï ÔÂÓË‰ ÔÂÎÈÒ‰
˙ÂÈ¯Á‡‰ ÏÈ‚Ï ˙Á˙Ó˘ ÌÈ„ÏÈ‰ ˙ÈÈÒÂÏÎÂ‡ ÏÚ ˜¯ ÏÂÁÏ ÔÂÂÎ ÛÈÚÒ‰ ÈÎ ÁÈ‰Ï ¯È·Ò
˜ÂÁÏ (‡) 34 ÛÈÚÒ ˙‡¯Â‰Â ˙ÂÙÁ‰ ˙˜ÊÁ Û˜ÚÈ‰Ï ‰ÏÂÏÚ ÔÎ ‡Ï Ì‡˘ ,˙ÈÏÈÏÙ‰
ÔÎ Ì‡ ‡Ï‡ ˙ÈÏÈÏÙ ˙ÂÈ¯Á‡· Ì„‡ ‡˘È ‡Ï" ÈÎ ˙Ú·Â˜‰ ,1977yÊ"Ï˘˙ ,ÔÈ˘ÂÚ‰
ÍÈÏ‰· ‰¯Á˙Ó‰ ÈÁ¯Ê‡ ÍÈÏ‰ ¯ˆÂÂÈ‰Ï ÏÂÏÚ ,¯ÓÂÏÎ ."¯È·Ò ˜ÙÒÏ ¯·ÚÓ· ‰ÁÎÂ‰ ‡È‰

58.144 (Ô"˘˙) ÌÈÏÈÏÙ· ¯ÚÂ ,ÔÂ¯˘ '‡
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˙ÚÈ·˜Ï ˙ÂÈ‡¯ È„ ÔÈ‡ ,ÈÏÈÏÙ Ì˘‡ ÔÈ‡ ÈÎ ˙ÂÎÓÒÂÓ ˙ÂÈÂ˘¯ ÂÚ·˜ ¯˘‡Î ;ÈÏÈÏÙ‰
‰„ÓÚ‰· Â‡ ‰¯·Ú‰ ÚÂˆÈ·Ï „˘Á‰ ˙¯È˜Á· ¯Â·ÈˆÏ ÔÈÈÚ ÔÈ‡ ¯˘‡Î Â‡ ˙ÈÏÈÏÙ ‰Ó˘‡
ÔÙÂ‡· ,ÚˆÈ· ÈÎ ÔÚË˘ ‰¯·Ú ÔÈ‚· ˙Ï·‚ÂÓ ˙ÂÈ‰Ï ‰ÏÂÏÚ „ÏÈ Ï˘ Â˙Â¯ÈÁ ÔÈÈ„Ú .59ÔÈ„Ï
˙È„ÒÂÓ ˙¯‚ÒÓ ‰˙Â‡Ï ÈÁ¯Ê‡ ÍÈÏ‰ ˙¯‚ÒÓ· ÂÈÏÚ ‰‚‰‰ Ì˘Ï ÁÏ˘È‰Ï ÏÂÏÚ „ÏÈ‰˘
˙ÚÓ˘Ó ÈÏÏÎ Ì˙Â‡Ï ÌÈÂ˙ ÌÈ„ÏÈ‰ È˘ .ÈÏÈÏÙ ÍÈÏ‰ ˙¯‚ÒÓ· ¯Á‡ „ÏÈ ÁÏ˘ ‰ÈÏ‡˘
ÍÈÏ‰· ËÙ˘Ó‰ ˙È· ˙ÚÈ·˜ .‰ÏÂÒÙ ‰ÈÏÙ‡Î ÔÈ„· ˙ÒÙ˙ Ì‰ÈÈ· ‰Á·‡ ÏÎÂ ÂÊ ˙¯‚ÒÓ·
‰ÚÈÓ˘ ˙Â„Ú ÏÚ ÒÒ·˙‰Ï ‰ÏÂÎÈ ÂÏ ˙ÒÁÂÈÓ‰ ‰¯·Ú‰ ˙‡ ÚˆÈ· ÔÈË˜‰ ÈÎ ÈÁ¯Ê‡‰
˙˜ÊÁ· ÔÈÈ„Ú ‡Â‰ „ÏÈ‰ ,¯·ÒÂ‰˘ ÈÙÎ ,‰Ê ÌÈÈÈÚ ·ˆÓ· .„ÚÒ‰ „È˜Ù ¯È˜Ò˙· ‰ÏÂÏÎ‰

.Ú˘ÙÓ ÛÁ
ÌÈ˜ÂÓÈÓ ÔÈË˜‰ ˙ÂÈÂ¯ÈÁ ˙Ï·‚‰ ˘˜·Ï È„Î ‰Ê ÛÈÚÒ· ˘ÂÓÈ˘ ˙Â˘ÚÏ Ô˙È ÏÚÂÙ·
ÂÏ ÈÂÙˆ ÔÈË˜‰ ‰È‰ ‰Ï˘ ˙Â¯ÈÁ‰ ˙Ï·‚‰ ÏÚ ¯ÂÚÈ˘ ÔÈ‡Ï ‰ÏÂÚ˘ ‰„ÈÓ· ÌÈÈ˙‚‰
ÏÚ ‰‚‰ Ì˘Ï ÛÈÚÒ· ‰Ú¯Ï ˘ÂÓÈ˘ ˙Â˘ÚÏ ÈÂ˙ÈÙ‰ .60ÚˆÈ·˘ ‰¯·Ú‰ ÔÈ‚· ˘Ú ‰È‰

.ÏÂ„‚ ‡Â‰ „ÏÈ‰ ÈÙÓ ‰¯·Á‰
ÌÈ„ÏÈ Ï˘ ÈÏÈÏÙ ÔÈ„Ï Ì˙„ÓÚ‰ ‡È‰ ‰‚‰ Ï˘ ˙ÏÙ¯ÂÚÓ ‰ÒÈÙ˙Ï ˙¯Á‡ ‰Ó‚Â„
,(‰Á‚˘‰Â ÏÂÙÈË) ¯ÚÂ‰ ˜ÂÁ ÈÙÏ Ì˙‚‰Ï ‰˙È˘ ˙ÈËÂÙÈ˘ ‰‡¯Â‰ Â¯Ù‰˘ ÔÂÎÈÒ·

:ÔÓ˜Ï„Î ÂÂ˘Ï˘ .1960yÍ"˘˙

ÈÙÏ ‰ËÏÁ‰ ËÚÓÏ ,‰Ê ˜ÂÁ ÈÙÏ ËÙ˘Ó‰ ˙È· ˙ËÏÁ‰ È¯Á‡ ‡ÏÓÓ ÂÈ‡˘ ÈÓ"
ÈÎ ËÈÏÁ‰Ï ËÙ˘Ó‰ ˙È· È‡˘¯ ÌÏÂ‡ ;ÌÈ˘„Á ‰˘˘ ¯Ò‡Ó Z ÂÈ„ ,10 ÛÈÚÒ
˙È· ˙ËÏÁ‰ È¯Á‡ ‡ÏÓÈ ‡Ï Ì‡ ‡Ï‡ ,Â˙ˆ˜Ó Â‡ ÂÏÂÎ ,Â˘ÂÚ· Ì˘‡‰ ‡˘È ‡Ï

".Ú·˜È˘ ‰ÙÂ˜˙‰ ÍÂ˙ ËÙ˘Ó‰

¯È‚· „ÈÓÚ‰Ï Ô˙È ‡Ï :ÔÈË˜Î „ÏÈ‰ Ï˘ Â„ÓÚÓÓ ˙¯Ê‚ ‡È‰ ÔÎ˘ ÒÂËËÒ ˙¯·Ú ÂÊ
.ÂÈÏÚ ‰‚‰‰ Ì˘Ï ‰˙È˘ ‰‡¯Â‰ ˙¯Ù‰ Ï˘· ÈÏÈÏÙ ÔÈ„Ï

˜ÂÁÏ 14 ÛÈÚÒ ÈÙÏ ÂÈÈÚ· ‰ËÏÁ‰ ˙Â˘Ï ¯ÚÂ‰ ËÙÂ˘Ó ˘˜·Ï ˙ÂÎÊ „ÏÈ ÏÎÏ
ÌÈ˘˜·ÓÂ ÌÈ„ÏÈ ÌÈÂÙ ˙Â¯È„ ÌÈ˙ÚÏ ˜¯ Í‡ .1960yÍ"˘˙ ,(‰Á‚˘‰Â ÏÂÙÈË) ¯ÚÂ‰
ÌÈÚ„ÂÓ ÌÈ‡ ÌÈÈÚ· Âˆ Ô˙È˘ ÌÈ„ÏÈ‰ ·Â¯ ÈÎ ÁÈ‰Ï ˘È .ÂÊ Ì˙ÂÎÊ· ˘ÂÓÈ˘ ˙Â˘ÚÏ
„ÒÂÓ· ˘È‡ ÈÎ ,Ì˘Â‰ Â·˘ „ÒÂÓÓ Á¯· „ÏÈ Â·˘ ·ˆÓ ¯ˆÂÂÈ‰Ï ÏÂÏÚ .ÏÏÎ ÂÊ ˙ÂÎÊÏ
ÂÏ˘ ˙Â„È„·‰Â ¯ÂÎÈ‰ ˙Â˘ÂÁ˙ ˙˙ Â· ‰ÚÈ‚Ù‰ ÏÚ ÂÈ˙ÂÂÏ˙Ï ÔÈÊ‡‰Ï ÔÎÂÓ ‰È‰ ‡Ï

.Â˙È·Ï ÂÈÚÂ‚Ú‚Ï Â‡ „ÒÂÓ·
Ì‰È˙ÂÈÂ„‚˙‰ ˙‡ ˘„ÁÓ ˙·ˆÚÓ ÈÏÈÏÙ ÔÈ„Ï ‰„ÓÚ‰ Ï˘ ‰˘˜Â‰ ˙È¯Â·Èˆ‰ ‰·Â‚˙‰
ÈÈÚ·Â ÌÓˆÚ ÌÈ„ÏÈ‰ ÈÈÚ· ÂÏ‡ ˙ÂÈÂ„‚˙‰ ‰‚ÈˆÓÂ Ì˙Ó˘‰Ï ÌÈ„ÏÈ‰ Ï˘ ˙ÂÈÓÈËÈ‚Ï‰

59.1982y·"Ó˘˙ ,[·ÏÂ˘Ó ÁÒÂ] ÈÏÈÏÙ‰ ÔÈ„‰ ¯„Ò ˜ÂÁÏ 62-Â 61 ,59 ÌÈÙÈÚÒ ‰‡¯
60Y. Ronen “Protection For Whom And From What? Protection Proceedings And The

Voice Of The Child At Risk” in G. Douglas and L. Sebba (eds.) Children’s Rights And
Traditional Values G. Van Bueren (Series ed.) Programme on International Rights Of

.The Child (Aldershot, 1998) 249, at p. 253
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ÌÈÂÓÓ‰ „‚ÎÂ 'Ì‰Ï ·ÂË˘ ‰Ó' „‚Î „¯Ó˙‰Ï ÌÈ˘‡Â ˙ÂÂÈÒÈÎ Ì˙Â‡ ÌÈ··ÂÒ‰
.61Ì‰ÈÏÚ

Â˙È·Ï Á¯Â·‰ ÔÂÎÈÒ· „ÏÈ ˙ÏÏÙ‰· ˙Â‡¯Ï Ô˙È ÈÎ ˘È‚„‰Ï ·Â˘Á Ô‡Î ÔÂÈ„‰ Í¯ÂˆÏ
È˙˜ÈÁ˙ ÈÂËÈ· ‰ÂÂ‰Ó ÂÊ .Â˙Â„‚˙‰ ˙˜˙˘‰Ï ˙Ó¯Â˙‰ ‰ÏÏÙ‰ ,ÂÏ˘ ‡ˆÂÓ‰ ˙ÏÈ‰˜ÏÂ
‰¯·Á‰ ÏÚ ‰‚‰‰ ÔÈ·Ï ÂÓÂÏ˘Ï ˙ÂÎÒ ÈÙÓ „ÏÈ‰ ÏÚ ‰‚‰‰ ÔÈ· ÌÈÈ˜‰ ÏÂÙ¯ÚÏ ÛÒÂ

.62„ÏÈ‰ ÈÙÓ
˙ÒÎ‰ ÔÁÏÂ˘ ÏÚ ‰ÁÂ‰ ÌÂÒ¯ÙÏ ÂÏ‡ ÌÈ¯·„ È˙¯ÒÓ Ì¯Ë· ÌÈ¯ÂÙÒ ˙ÂÚÂ·˘
(‰Á‚˘‰Â ÏÂÙÈË) ¯ÚÂ‰ ˜ÂÁ ˙Úˆ‰ Z ‰Ê ÌÈÈÈÚ ·ˆÓ Ô˜˙Ï ˙ÂÂÎÓ‰ ˜ÂÁ ˙Úˆ‰
,È˜‡˘ ¯·‡ 'ÙÂ¯Ù .632003y„"Ò˘˙‰ ,(ÔÈË˜Ï ˙ÈÏÈÏÙ ˙ÂÈ¯Á‡ ÏÂËÈ· Z ÔÂ˜È˙)
ÔÈË˜‰ ˙ÂÈÂÎÊÏ ¯˘‡· „ÂÒÈ ˙ÂÏÎ˘ÂÓÓ' ˘˜·˙Ó ‰ˆÂÓÈ‡ ÈÎ ,·˙ÂÎ ‰Úˆ‰Ï ÂÒÁÈÈ˙‰·
Ê‡Ó˘ ÌÈ˘‰ Ú·¯‡Â ÌÈÚ·¯‡ Í˘Ó· ˜ÂÁ‰ ˙‡¯Â‰ ‰˜Â˙ ‡Ï ‡ÂÙ‡ ,„ˆÈÎ .'Ì„‡Î Â„Â·ÎÂ

!?˜ÂÁ‰ ˜˜Á
ÌÈÈ˜‰ È˙¯·Á‰ ¯„Ò‰ Ï˘ Â˙‚‰ ˙ÂÎÒ ˙‡ ‰ÓÈ‚„Ó‰ ‰¯Â¯· ‰·Â˘˙ ¯·Ò‰‰ È¯·„·

:„ÏÈ‰ ˙·ÂË Ì˘·

ÔÈ„‰ ˙‡ ˙ËÂÂÓ ,‰‡¯Â‰‰ ÈÂÏÈÓ È‡ ÔÈ‚· ‰¯Ë˘Ó· ‰ÂÏ˙ ˘È‚‰Ï ˙Â¯˘Ù‡‰"
ÈÂÎÈÒ‰ ˙‡ ÔÈ‡ÏÂ ,¯Ú‰ Â‡ „ÏÈ‰ Ï˘ ÂÈ„È ˙‡ ˙ÂÙ¯Ï ‰ÏÂÏÚÂ ÈÏÈÏÙ‰ ˜ÈÙ‡Ï
˙È·Ï ‰ÙÈ˘ ÍÎ È„È-ÏÚ ‰Ó‡Ï 12 ÛÈÚÒ ÁÂÎÓ ÚÓ˘È‰Ï Â˙ÂÎÊ ˙‡ ˘ÓÓÈ˘
‰‡¯‰ Âˆ ÏÂËÈ·ÏÂ Â· ÏÂÙÈË‰ ÈÎ¯„ ÈÂÈ˘Ï ‰˘˜·· ¯ÚÂ‰ „È˜ÙÏ Â‡ ËÙ˘Ó‰
‰ËÏÁ‰· Â˙„ÓÚÏ ÈÂ‡¯ Ï˜˘Ó Ô˙È˘ ÈÂÎÈÒ‰ Ì‚ ÔË˜ .˜„Âˆ È˙Ï· Â‡ Ú‚ÂÙ ÂÈÈÚ·
‰‡ˆÂ˙Î ÔÈË˜‰ ˙Â‚‰˙‰· ‰Ù¯Á‰ ˙ÎÒ ˙ÓÈÈ˜.... .Ô„ ÛÈÚÒ‰ ˙ÂÂˆÓÎ ÔÂ„·
‰ÈÈÒÂÏÎÂ‡ ÌÚ ˙Â¯·Á˙‰Â ÂÈÈÁ· ˙ÂÎÓÒ ÈÓ¯Â‚ ÌÚ ˙ÂÁˆ˙‰‰ ,ÏÂÂÚ ˙˘ÂÁ˙Ó
ÔÈË˜‰ ÁÏ˘ Ì‰ÈÏ‡ ÌÈÏÂÚ ˙ÂÂÚÓ·Â ˙ÂÂÚÓ· ¯˙ÂÈÂ ¯˙ÂÈ ‰˘˜ ˙ÈÈÈ¯·Ú
ÏÚ ÔÈ„Ï „ÓÚÂÓ‰ ÔÈË˜ ÏÏÎ Í¯„· .Â˙Â„‚˙‰ ˙‡ ¯Â·˘Ï ‰˘˜Â ÔÂÈÒÈÓ ‰‡ˆÂ˙Î
‰Ó˘‰‰ ¯·„· È¯Â˜Ó‰ Âˆ‰ ˙‡ Ô˙˘ ËÙÂ˘‰ ÈÙ· ‡·ÂÈ ‡Ï ÈËÂÙÈ˘ Âˆ ˙¯Ù‰
˙‡ ¯È·‚‰Ï ÏÂÏÚ ÂÓˆÚÏ˘Î ÈËÙ˘Ó‰ ÔÂÈ„‰ ÔÎ ÏÚÂ ,Â˙Â˘Ï ÍÓÒÂÓ ¯˘‡Â
˙Â¯ÙÒ...˙È¯Â˜Ó‰ ˙ÈËÂÙÈ˘‰ ‰‡¯Â‰Ï Â˙Â„‚˙‰ ˙‡Â ÔÈË˜‰ Ï˘ ÏÂÂÚ‰ ˙˘ÂÁ˙
¯˙ÂÈ ˙ÂÏÈÚÈ ‰ÏÈ‰˜· ˙ÂÈ·ÈÒËÈ‡ ÌÂ˜È˘ ˙ÂÈÎÂ˙˘ ÍÎ ÏÚ ˙ÊÓ¯Ó ˙È¯˜ÁÓ
È‡ .....Ì‰È˙·Ó ÌÈÁ¯Â·‰ ÌÈÈË˜ ÌÚ ˙Â„„ÂÓ˙‰ Í¯„Î ÈÏÈÏÙ ÔÈ„Ï ‰„ÓÚ‰Ó
,˙ÂÂÎÓ ‡Ï ÌÈ˙ÚÏ ,˙ÂÚÈ‰-È‡ ÏÚ ‰ÚÈ·ˆÓ‰ ‰¯ÊÚÏ ‰˜ÚÊ ÌÈ˙ÚÏ ‡È‰ Âˆ ÈÂÏÈÓ

61M. Freeman “The Rights Of :Ï˘ÓÏ ‰‡¯ ÒÂËËÒ ˙¯·Ú ÔÈ‚· ÔÈ„Ï ÔÈË˜ ˙„ÓÚ‰ ÏÚ ˙¯Â˜È·Ï
.Children When They Do ‘Wrong’” 21 British J. Of Criminology (1981) 210

62P. Leach “Chapter 10: New :Ï˘ÓÏ ‰‡¯ ÈÏ‚‡‰ ÔÈ„‰ Ï˘ ¯˘˜‰· ‰Ê ·ˆÓ ÏÚ ˙¯Â˜È·
Approaches To Human Rights Of Children” P. Leach Children First — What Society
Must Do and Is Not doing For Children Today (London, 1994) 203. Lavery, supra note

.220, at p. 90
63.ÔÓÏ„Â Ï‡ÎÈÓÂ Ô‰Î ÔÂÓ‡ ,Ï·Î Ô˙È‡ ,·ÂÈÒÈ Ï‡‚È ,ÔÈ˜„ÂÏÂÒ ‰È¯Ó :‰È˘È‚Ó
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‰„ÓÚ‰ .Â˙ÁÈ¯·Ï ‰ÏÈ·Â‰˘ È˘Ù‰ ÂÓÂÏ˘Ï ‰ÎÒ‰ ÏÚÂ ÔÈË˜Ï ÌÈ‡¯Á‡‰ Ï˘
ËÂÙÈ˘‰ ˙ÂÚˆÓ‡· ÚÂˆ˜Ó‰ È˘‡ Ï˘ ˙Â‡ÈˆÓ‰ ˙ÂÓ˙ ˙‡ ˙˙ÂÂÚÓ ÈÏÈÏÙ ÔÈ„Ï
˙ÂÂˆ‰ È„È· ÔÈË˜· ‰ÚÈ‚Ù ÈÂ‰ÈÊ ÏÚ ‰„È·ÎÓÂ ÔÈ„Ï ‰„ÓÚ‰· ÚÓ˙˘Ó‰ È¯ÒÂÓ‰
ÈÎ¯„ ÈÂÈ˘ ÏÂ˜˘ÏÂ ÔÈË˜‰ ÌÂÏ˘ ÏÚ Á˜ÙÏ Â˙·ÂÁÓ˘ „ÚÒ‰ „È˜Ù È„È·Â ÏÙËÓ‰
ÏÂÏÚ˘ ÈÒ¯‰ Ï‚ÚÓ ¯ˆÂ....ÌÈ‡˙Ó ‰¯˜Ó· ˙¯Á‡ ˙¯‚ÒÓÏ Â˙¯·Ú‰Â Â· ÏÂÙÈË‰
¯·„ Ï˘ ÂÙÂÒ·Â ,¯ˆÚÓ È˙··Â ÌÈÏÂÚ ˙ÂÂÚÓ· ÔÈË˜‰ Ï˘ Â˙‡ÈÏÎÏ ÏÈ·Â‰Ï
„ÈÓÚ‰Ï ˙Â¯˘Ù‡‰....˙ÂÈÈÈ¯·Ú ˙ÂÓ¯Â ˙˘ÈÎ¯ÏÂ ˙Â¯Á‡ ˙Â¯È·Ú· Â˙ÂÎ·˙Ò‰Ï
‰ÈÏ˘‡ ˙¯ˆÂÈ Ì˙‚‰Ï Â˙˘ ÌÈÂÂˆ ÌÈ¯ÙÓ‰ ¯ÚÂ È·Â ÌÈ„ÏÈ ÈÏÈÏÙ ÔÈ„Ï
¯˘‡Î .‰Ó˘‰Ï ˙ÂÙÂÏÁ ˙¯ÈˆÈÏ ÌÈÈÂÎÈÒ ˙ÏÎÒÓ ÍÎÂ ‰ÈÚ·· ÏÈÚÈ ÏÂÙÈË Ï˘
˙Â„„ÂÓ˙‰Ï ÍÏÓ‰ Í¯„Î ËÙ˘Ó‰ È˙·Â ‰¯Ë˘Ó‰ Ï˘ ÌÁ˙ÙÏ ˙ÂÏ·‚ÂÓ ˙ÂÈÚ·‰
˙È˙Î¯ÚÓ‰ ‰Ó¯· ˙È·ÂÈÁ ‰·È˘ÁÏ ·Â˘Á ıÈ¯Ó˙ ËÓ˘ÂÓ ,ÔÈË˜‰ ˙Â‚‰˙‰ ÌÚ
ÌÈ„‚˙Ó‰ ÌÈÈË˜ Ï˘ ˙·‡ÂÎÂ ‰˘˜ ˙È˙¯·Á ‰ÚÙÂ˙ ÌÚ ˙Â„„ÂÓ˙‰Ï ¯˘‡·

."Ì˙·ÂË ˙‡ ˙Â˙¯˘ÓÎ ˙ÂÒÙ˙‰ ÏÂÙÈË‰ ÈÎ¯„Ï ‰˘ÚÓ·Â ¯Â·È„·

ÌÂÎÈÒ ˙¯Ú‰ .Â

˙·ÂËÏ ˙Â·ÈÂÁÓ‰ ÔÈ· ‰¯·Á‰ Ï˘ ˙ÂÈÎ¯Ú-Â„Â ‰ÎÂ·Ó ‰˘ÈÁÓÓ ‰˜ÈÁ˙‰ ,ÌÂÎÈÒÏ
,˙ÂÏÈ‰˜Â ˙ÂÁÙ˘Ó Ï˘ Ô˙Â·ÈˆÈÏ ‰Ê ÏÏÎ·Â ,ÌÈÈ˜‰ È˙¯·Á‰ ¯„ÒÏ ˙ÂÓ‡‰ ÔÈ·Ï „ÏÈ‰

.„ÏÈ· ‰ÚÈ‚Ù ÏÚÂ ÁÂÙÈ˜ ÏÚ ,ÏÂÂÚ ÏÚ ˙ÒÒ·˙Ó ‡È‰ Ì‡ Û‡
‡Â‰ Â·˘ ÌÈÂÒÓ ÌÈÈÈÚ ·ˆÓÓ „ÏÈÏ ˙ÂÙ˜˘‰ ˙ÂÎÒ ÔÈ· ‰¯Â¯· ‰Á·‡ ˙˘¯„
Â˙·ÂË ˙‡ ˙¯˘Ó‰ ‰ÚÓ ÔÈ· ,ÌÈÈÈÚ ·ˆÓ Â˙Â‡Ó ‰¯·ÁÏ ˙ÂÙ˜˘‰ ˙ÂÎÒ ÔÈ·Ï ÔÂ˙
.ÌÈ„ÏÈ‰ ÏÏÎ ˙·ÂË ‰Ê ÏÏÎ·Â ÏÏÎ‰ ˙·ÂË ˙‡ ˙¯˘Ó‰ ‰ÚÓ ÔÈ·Ï Ë¯ÙÎ „ÏÈ‰ Ï˘
˙ÂÓÈÚ· ‰¯Î‰ È‡ ,˜ÂÁ¯‰ ÁÂÂËÏ ÏÏÎ‰ ˙·ÂË ˙‡ ˙¯˘Ï ‰ÈÂ˘Ú „ÏÈ‰ ˙·ÂË˘ Û‡
ÏÚ ‰È¯Â‚Ò .„ÏÈ‰ ˙·ÂË Ï˘ ‰ÏËˆ‡· „ÏÈ· ‰ÚÈ‚ÙÏ ÏÈ·Â‰Ï ÈÂÙˆ ÌÈÈ˘‰ ÔÈ· È¯˘Ù‡
‡È‰˘ ÌÂ˘Ó ,Ô‡Î Â¯‡Â˙˘ ˙ÂÎÒ‰ „‚Î ‰ÁÂË· ‰ÂÂ‰Ó È˙¯·Á ÔÂ˜È˙Ï ˙·ÈÂÁÓ‰ „ÏÈ‰
¯Â‚Ò‰ Ï˘ Â„ˆÓ ˙ÂÁÙÏ ,¯Á‡ ÏÂ˜È˘ ÏÎ ÏÚÓ ÌÈÂÒÓ‰ „ÏÈ‰ ˙·ÂË ˙„ÓÚ‰ ˙·ÈÈÁÓ

.ÌÈÂÒÓ‰ „ÏÈ‰ ÈÙÏÎ ÚÂˆ˜Ó‰ ˘È‡ Ï˘ ˙È˘È‡ ˙ÂÈ¯Á‡Â ,ÂÓˆÚ
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